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Summary:-

This Report refers to an application considered by the Development Control Committee on 21 August 2009, which related to floodlighting levels at Dalston Recreation Ground. The permission has now been issued in accordance with the Committee’s resolution; however, the wording of Condition 1, which identifies the time frame by which development must commence, has been amended from that set out in the Committee Report to comply with Section 73 (5) of the Town and Country Planning Act 1990, as amended by the Planning and Compulsory Purchase Act 2004.
Recommendation:-

That Members note the contents of the Report. 

Alan Eales

Head of Planning and Housing Services
	Contact Officer:
	Sam Greig
	Ext:
	7176




To the Chairman and Members of the




          DS.94/09
Development Control Committee

1.0
Introduction

1.1 This agenda item relates to a planning application submitted in December 2007, but determined by the Committee in August of this year, seeking the variation of condition 2 attached to the planning permission granted under application 06/1357. The variation enables the approved floodlighting to be illuminated at 400 lux as opposed to 200 lux. The latter application was brought before the Committee for determination because when Development Control Committee approved the original application for the erection of the lighting columns, it restricted the level of illumination to 200 lux due to concerns regarding the potential impact upon neighbouring properties. 
2.0
Background Information.   

2.1 
At the Development Control Committee meeting on 21 August 2009 Members resolved to grant authority to issue an approval subject to the applicant providing an amended lighting report that omitted the screening effect of the hedge located to the east of the tennis courts. This additional information has been provided and enabled the Council’s independent lighting consultant to confirm beyond any doubt that the lighting scheme complied with the Institute of Lighting Engineers Guidance Note for the “Reduction of Obtrusive Light”. 
2.2 Members also resolved to grant authority to issue approval subject to the variation of the wording of Conditions 2 and 4 following further advice from the independent lighting consultant. 
3.0
Variation to Condition 1 - The Standard Time Limit Condition.   

3.1
When this application was presented to the Development Control Committee on 21 August 2009 Officers recommended that the standard “time limit” condition was imposed, thereby giving the applicant three years to commence the development. 
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Development Control Committee
3.2
Section 73 (5) of the Town and Country Planning Act 1990 (as amended by Planning and Compulsory Purchase Act 2004) requires when determining 

applications to vary a condition the Local Planning Authority should not alter the time frame by which the development must be started. 
3.3
 As a consequence of this, it is a legislative requirement for the wording of Condition 1 to reflect the expiry of three years from the date that the original permission was approved. The recommended wording of Condition 1 should, therefore, have read as follows:

 

“The development shall be begun not later than 27th April 2010. 
 
Reason:        
In accordance with the provisions of Section 91 of the Town and Country Planning Act 1990 (as amended by Section 51 of the Planning and Compulsory Purchase Act 2004).”
 
4.0
Conclusion

4.1
The variation to Condition 1, which amended the timeframe within which the development must be commenced, did not fundamentally alter the scheme that Members previously considered. As such, the authority to issue approval was executed, with the wording of Condition 1 changed in accordance with current planning legislation. 

5.0
Recommendation

5.1
That Members note the contents of the report. 


Alan Eales

Head of Planning and Housing Services

	Contact Officer:
	Sam Greig
	Ext:
	 7176   
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