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1
Introduction

1.1
As Members will know, the Government proposes to hold referendums in Autumn 2004 on regional elected assemblies for the North East, North West, and Yorkshire and the Humber.  Local referendums on options for local government restructuring in two-tier authority areas will be held at the same time as the regional referendums. 

1.2
The Regional Assemblies (Preparations) Act 2003 provides for the holding of regional and local referendums, but does not of itself detail the procedure for the conduct of those referendums.  The regional referendum falls under the remit of the Political Parties, Elections and Referendums Act 2000 (referred to as PPERA in this report) and the forthcoming Conduct of Referendums Order made under that Act.  PPERA, however, does not apply below the regional level.  The Office of the Deputy Prime Minister has therefore published a consultation paper on the provisions and rules that should govern local referendums. Views on specific questions raised in the consultation are invited by 16th February, 2004.  
1.3
Given that the local and regional referendums will be held on the same day and are about related issues, the Government believes there is every reason for them to be run together as combined polls and aims to ensure that the local referendum rules follow those of the regional referendum wherever possible.  The Government believes that this will be more straightforward for both voters and those administering the referendum.  The consultation paper therefore also discusses how the local and regional referendums should be combined. 
1.4
The Government has also issued a consultation paper on registration and spending limits for those wishing to campaign in the regional and local referendums.  This discusses how those wishing to campaign in the referendums (permitted participants) should register and how much money they should be allowed to spend.  The Electoral Commission will announce separately what level of grant those running the "yes" and the "no" campaigns for the Regional Assembly referendum in each region (the designated organisations) will be entitled to claim. The closing date for this consultation is also 16th February 2004.
1.5
The consultation papers are discussed in turn below and responses suggested to the questions raised in the first paper.  As the second paper is of particular interest to those wishing to campaign in the referendums, only one suggested response is put forward in that case.  Once the Government has considered comments received on its proposals, the necessary legislation will be laid before Parliament.  
2
Consultation on the Conduct of the Referendums

Background

2.1
The regional referendums are governed by PPERA, though that Act does not apply to a referendum below regional level.  Section 129 of PPERA allows the Secretary of State to make an order regulating the conduct of referendums generally, and such an order, being prepared by the Department for Constitutional Affairs, will regulate the conduct of a regional referendum.  In general, the Office of the Deputy Prime Minister has tried to make sure that the local referendums will follow the same rules as those set out in PPERA and the Conduct of Referendums Order.  

Proposals for these Orders

2.2
The following section considers those areas that the ODPM believes are new, or differ significantly from the present draft of the Conduct of Referendums Order or are specific to local referendums.  The consultation document does not discuss those provisions which are the same as the draft Conduct of Referendums Order and/or are straightforward, such as the computation of time (eg that Saturday, Sunday and Bank Holidays are disregarded). 

Combination

2.3
Under electoral law, elections or referendums which are to be held on the same date and in the same or overlapping area, are nonetheless to be administered completely separately without reference to each other, unless provision is made for their combination.  However, electoral law generally makes such express provision for polls to combine.  The Regional Assemblies (Preparations) Act allows provision to be made for combining regional and local referendums and for combining such referendums with the poll at any election. 

2.4
The Government proposes to combine the local and regional referendums but does not propose to provide for combining these referendums with any other election.  It believes that as the local and regional referendum issues are inextricably intertwined, it is only sensible and practicable to administer them together, and also believes that it is unnecessarily complicated to combine the referendums with other elections, which could occur at the same time.  There are no major elections planned for next Autumn, so probably the only combination would be with by-elections.  It is therefore proposed that if a by-election is being held on the same day as the referendums, it should be administered independently.  

2.5
The combining of the local and regional referendums means:

i. For areas that are only having a regional referendum (ie areas already with unitary local government), that referendum will be governed by the Conduct of Referendums Order.

ii. For areas with both a local and a regional referendum, the regional referendum will be governed by the Conduct of Referendums Order and additional combination provisions.   The local referendum will be governed by the provisions of the Local Referendums Order, which are drafted on the basis that they are for local referendums held in combination with regional referendums. 

Question 1 - Do you agree that combining the regional and local referendums is sensible? 

Suggested response:  

The combination of the regional and local referendums is sensible from the point of view of both the electorate and the administration of the referendum.

Question 2 - Do you agree that they should not be combined with any other election?

Suggested response:

The referendums should not be combined with any other election on the same day.  To do so might distract from the purpose of the referendum, confuse electors and cause administrative difficulties.  In practice, the opportunity for combination is considered to be unlikely because the poll at any local authority by-election would be conducted on a traditional basis unless all-postal pilot status were granted.

Question 3 - Do you want to make any comments on the combination provisions?

Suggested response:

The aim of the combination Orders to harmonise the rules for conducting the two referendums and to maintain consistency with current election rules is supported.

Role of the Electoral Commission, Chief Counting Officer and appointment of Counting Officers

2.6
Under PPERA, the Chief Counting Officer for the regional referendums will be the Chairman of the Electoral Commission or someone appointed by him.  The ODPM thinks that it would be sensible for the same arrangements to apply to the local referendums, in effect putting the Electoral Commission in the position of running both referendums.  The Chief Counting Officer will be responsible for certifying the result of the referendums.  A Counting Officer for each District area will be the same for both referendums and it is understood that they may be drawn from local authorities. Counting Officers will certify the votes counted in their area.

Question 4 - Do you wish to make any comments on the role of the Chief Counting Officer?

Suggested response:

Given that the Chairman of the Electoral Commission or his appointee is the Chief Counting Officer for the regional referendums, it is sensible that the same arrangement applies at local referendums held on the same day.

Question 5 - Do you agree that the same counting officers should be used for both referendums?

Suggested response:

In view of the proposal that the regional and local referendums be combined, the same Counting Officers should be used for both referendums in the interests of consistency and accountability.

All-postal referendums

2.7
The Government announced to Parliament on 22 October 2003 that it intends to hold the referendums by all-postal ballots.  This follows a series of pilots in local authority elections. Evaluation of the results by the Electoral Commission suggested that all-postal ballots could significantly increase levels of participation in elections.  The draft legislation issued with the consultation paper requires the referendums to be held by all-postal ballot.  The procedures for all-postal voting will be, as far as possible, the same as those presently proposed for local authority all-postal voting and those for the all-postal pilots in the European and Local Elections in June 2004.  

2.8
The development of provisions for all-postal ballots and the intention to hold the referendums together by all-postal ballot means that the Department for Constitutional Affairs and ODPM will ensure that the all-postal provisions in the Conduct of Referendums Order and the Local Government Referendums Order are in line, so that the regional and local referendums can be conducted in a similar way.   

2.9
The most fundamental aspects of conducting these referendums by all-postal ballot:

i. It will not be possible to vote in the referendums at a polling station; instead all ballot papers will be posted to voters.  The envelope will also include some explanatory material about the referendums, how to vote and a declaration of identity. 

ii. The ballot papers for both referendums must be dispatched jointly by the counting officer as soon as practicable after the last time for giving notice of poll, 16 working days before the close of poll.  Voters will not receive a poll card: instead they will be provided with information about the referendum by the arrival of the ballot papers.

iii. Voters will either return their ballot papers by post or return them to a supported delivery point. 

iv. Supported delivery points implement a recommendation of the Electoral Commission. At a supported delivery point it will be possible to return a completed ballot paper; complete a ballot paper in a private area - with some assistance if required; receive a replacement ballot paper; and view the explanatory literature about the referendums - for example any maps illustrating the local government changes. Access would be provided to referendum information in various formats, including different languages, and the tactile template would be available for visually impaired electors. 

v. Voters will have until the close of the poll on the date of referendum to return their ballot papers.  This means that all votes must have been received by close of poll.  Voters will be able to deliver a vote at a delivery point until the close of poll on the day of the poll.  The closing time will be made clear in the explanatory material accompanying the ballot paper. 

vi. Returned ballot papers must be accompanied by a signed security statement.  The statement does not need to be signed by a witness.  The statement will be separated from the ballot paper envelope when the counting officer opens the covering envelope.  There will be one statement for both referendums.

vii. Ballot papers should either be returned by post or to the delivery point within the relevant local authority district area.   Counting officers should try to transfer ballot papers delivered to an incorrect delivery point to the right place, but will only be expected to do so if practicable.

viii. It will be possible to vote in one referendum but not the other - for example to cast a vote in the regional referendum but not the local.  If a local referendum vote is spoilt, but not the regional, the regional vote may still be counted but not the local.  However, if there is a combined ballot paper for both referendums this will depend on the degree and manner in which the ballot paper is spoilt. For example, indicating voter identity on the ballot paper itself would spoil both ballots.

ix. Because a supported delivery point will issue replacement ballot papers, a presiding officer will need to be satisfied that the ballot paper has truly been spoilt or not received by a voter, and he will be expected to make enquiries of the returning officer as need be.

x. There should be at least one delivery point for every local government district.   Counting officers may decide to have more than one delivery point if, for example, the authority covers a large geographical area with poor transport links, or as a contingency arrangement if industrial action may affect the smooth running of the referendum. Delivery points will be open on the day of the poll, until the close of poll.   It will be at the discretion of the counting officer, subject to any directions from the Chief Counting Officer, whether delivery points are open before the day of poll, although the Secretary of State may issue guidance. The guidance will say that in considering the number and opening hours of delivery points, counting officers will need to take into account that delivery points in the all-postal pilots were only used by a tiny minority of the electorate and that a strong case will need to be made before the costs of additional delivery points are paid.

xi. There are provisions for keeping order in a delivery place.  These are similar to those currently in force for polling stations in traditional elections. There are also provisions for limiting access to such places.

xii. A counting officer may decide to have a delivery point in a place where other activities are undertaken - for example a library.  The staff in the supported delivery point may therefore also have other duties - such as those connected with the library. 

Question 6 - Do you want to make any comments on these proposals? 

Suggested response:

Some practical issues arise from the proposed all-postal arrangements:

(a) the current closing date for receipt of applications to change postal vote address details or proxy details is 11 working days before the day of poll yet referendum ballot papers are to be despatched as soon as practicable after giving Notice of Poll, 16 working days before the day of referendum.  These dates need to be aligned.

(b) There should be a consistent approach across each region as to the policy towards the number of supported delivery points to be provided and their opening times. 

(For Members information, it will be proposed that supported delivery points could be provided in the Civic Centre and at Brampton, Dalston and Longtown.)

Voters with disabilities

2.10 Voters will be able to request assistance in voting, at an agreed place and time, if they are blind, physically disabled or unable to read.  Counting officers will make arrangements to deliver a tactile voting device to a blind or partially sighted elector, to enable them to vote in private.  It will also be possible to receive assistance at a supported delivery point. 

Offences  

2.11
The government intends to apply many of the offences relevant to all-postal voting which appear in other legislation.  These include:

i. Putting undue influence on a voter;

ii. Voting more than once in the same referendum;

iii. Offences connected to breaching the expenses rules, including failing to register as a permitted participant;

iv. Requiring those serving in a delivery place, and those providing assistance, to abide by the secrecy rules. 

2.12 There are some further offences that have been recommended by the Electoral Commission.  Two of these are being tested in the European Parliamentary and Local Elections (Pilots) Bill relating to personation and the time limit for the prosecution of offences.  It is therefore not proposed to apply these to the regional and local referendums at this stage. 

Question 7 - Do you have any views on the offences which should be included?

Suggested response:

No comment on offences to be included but the penalties for committing offences should be stated clearly in the explanatory material accompanying ballot papers.

Close of poll

2.13 The ODPM has asked for comments on what time the poll should close, given that these will be all-postal ballots.  Some have suggested that an early close at 5pm would be desirable as this means that the count can be conducted at a reasonable hour and that delivery points won't need to stay open late, thereby reducing running costs.  They argue that as postal votes are unlikely to be delivered late in the day, it is futile to keep the poll open longer.  Others have suggested that the close of poll should be the same as at a normal local government election - ie 9pm - to avoid confusing voters.  The current draft statutory instrument gives 7pm as a compromise between these two positions.

Question 8 - What time do you think that the poll should close?

Suggested response:

As there is unlikely to be a need for supported delivery points outside normal working hours, it is considered that the poll should close at 5 pm.  This would also accord with the recommendation in the Electoral Commission model for all-postal local elections that replacement ballot papers may be issued up to 5 pm on polling day.  A 5pm close of poll would also allow the count to commence earlier in the evening than at a traditional election.

Further referendums
2.14
Section 6(5) of the Regional Assemblies (Preparations) Act allows for a further local referendum to be held if the first local referendum is declared, or held, to be invalid.  In this case, the local referendum may be held without an accompanying regional referendum.  The government considers that the same Chief Counting Officer should be responsible for conducting the  further local referendum as they will have conducted the first – i.e. that in effect the Electoral Commission should conduct any further referendum – because it would not be sensible to transfer the responsibility to another party at that stage.

Question 9 - In these circumstances, do you agree that either the Chairman of the Electoral Commission or someone appointed by him should administer any further local referendum?

Suggested response:

The proposal that the Chairman of the Electoral Commission or his appointee should administer any further local referendum is supported.

2.15
Some of the rules currently proposed for the first local referendum can straightforwardly be applied to a further local referendum - for example the procedure for all-postal voting, counting votes and so forth.  

Question 10 - Do you agree that this is the case?

Suggested response:

Any further referendum should be run on the same set of rules as the first one.  To do otherwise would cause confusion among voters, campaigners and electoral administrators.

2.16
However, some of the rules are less straightforward, particularly those relating to permitted participants.  The consultation paper discussed in section 3 below explains that the government intends to combine the registration process for those wishing to campaign in the regional and local referendums.  As that consultation paper sets out, there are a number of advantages in combining the registration process for the two referendums.  However, it does mean that the registration process cannot be applied if there is a further local referendum conducted without a regional one.  The options would appear to be:

i. A separate permitted participants regime solely for a further local referendum.  This may be complicated and difficult for the Electoral Commission to administer.

ii. Only allow those who have registered in the first referendum to be able to campaign in the further referendum.  This would prevent any new campaigner entering the field, which may be unfair.

iii. Not to have any spending limits or registration process for a further local referendum.  This is not an attractive option.

Question 11 - How do you think permitted participants and further referendums should be handled? 

Suggested response:

As a further local referendum would effectively be a new referendum, albeit on the same issues, it is suggested that there should be a separate regime for permitted participants.

Official mark

2.17
Ballot papers for the referendums shall bear an official mark.  At the discretion of the Chief Counting Officer, this may be:

i. A watermark

ii. Feint printing which appears to lie behind the text of the ballot paper

iii. A barcode

iv. Heat sensitive marks

v. Distinctive paper

vi. Another feature indicating the authenticity of the ballot paper

Question 12 - Do you wish to make any comments?

Suggested response:

An alternative to the traditional perforated mark is supported.  As one of the grounds for rejecting ballot papers at the count is the lack of the official mark, whatever mark is used must be easily identifiable.  This may not be the case with heat sensitive marks.  Barcodes may not be convenient in circumstances where a replacement ballot paper is required, particularly when issued at a supported delivery point.

Proxy voting

2.18 It will be possible to request a proxy vote for the regional and local referendums.  Those eligible for a proxy vote have to have grounds based on their inability to vote by post.

Question 13 - Do you wish to make any comments on this?

Suggested response:

Existing proxy voters should be able to vote by proxy at the referendums.  New applications in respect of the referendums only should be on the grounds of inability to vote by post.

Electronic counting

2.19 It will be possible for the Chief Counting Officer to decide for votes to be counted electronically.  The ODPM envisages that electronic counting is the most straightforward way to count these referendums, but the decision will be for the CCO to make.  Electronic counting equipment will be one of the costs that counting officers are able to claim from the Electoral Commission under the Fees & Charges Order.

2.20
There will be further announcements on the policy on electronic counting in the spring.  

Question 14 - Do you wish to make any comments on this?

Suggested response:

Electronic counting should take less time and require fewer staff than manual counting but the process needs to be as transparent and open to scrutiny as traditional methods.

Design of the ballot papers

2.21
Some voters will be voting in areas with only a regional referendum.  They will therefore only receive a regional referendum ballot paper.  However, other voters will be voting in both the regional and local referendum.  The government would therefore welcome views as to whether, in that case, there should be one combined ballot paper for both the local and regional referendums or one for each referendum (i.e. two altogether).   Given the text that must appear on the ballot paper (see paragraph 2.24 below), a combined ballot paper could be quite long. 

2.22
On one hand, a single ballot paper combining both referendums will probably be simpler for voters.  There will only be a single piece of paper to complete, making it harder to accidentally forget to vote in one of the referendums. On the other hand, the statement for each of the referendums, plus the two questions, could be quite lengthy, especially if the local government options are complicated or detailed.  This might confuse voters.  If there are two ballot papers, they will probably be of different colours.

2.23
The government would also like to create arrangements that make it straightforward for those required to administer the referendums.  Given that there will be more than one local referendum taking place in two of the regions, and that many voters will only be receiving the regional referendum ballot paper, is it more straightforward to dispatch one ballot paper for both referendums or two separate ballot papers? Also, a combined ballot paper, depending on how cluttered its design, might be harder to count electronically.

2.24
The question and the accompanying statement for the regional referendums is set out in section 3 of the Regional Assemblies (Preparations) Act 2003.  The statement will read:

You can help to decide whether there should be an elected assembly in the (insert name of region) region.  If an elected assembly is to be established, it is intended that:

· The elected assembly would be responsible for a range of activities currently carried out mainly by central government bodies, including regional economic development; and

· Local government would be reorganised into a single tier in those parts of the region that currently have both county and district councils.

And the question will read:

Should there be an elected assembly for the (insert name of region) region?

That Act also sets out the form of the question and statement for the local referendums.  The statement will say:

Your part of the region currently has both county and district councils.  You can help to decide how local authorities in your part of the region will be reorganised into a single tier.  There will be no such reorganisation if an elected assembly is not established.

And the question:

Which of the following options for single tier local government do you prefer?  (insert text of options set out in the order requiring the referendum to be held)

2.25
But the Act does not set out the local government restructuring options that voters are to choose between because the Boundary Committee are not due to advise the Secretary of State on those options until May 2004.  The exact wording of those options will not therefore be decided until Parliament makes the Order calling the referendums and this is not expected to be until Summer 2004.  Comments are invited on how the material should appear and what directions should govern how the ballot paper is laid out.

Question 15 - Do you have a view as to whether there should be one ballot paper or two?   

Suggested response:

If the content of statements and questions for both referendums can be contained on a single A4 size sheet of paper, then one ballot paper should be used.  If not, there should be two.  Ballot papers larger than A4 are likely to be more difficult and costly to print and issue, unwieldy for voters and less easy to count.

Question 16 - Do you have any other views about the design of the ballot paper?
Suggested response:

In order to assist the counting process, the area on the ballot paper for the elector’s response needs to be unambiguous and clearly separated from the text.

Explanatory material

2.26
The Regional Assemblies (Preparations) Act allows there to be explanatory material relating to the options in the local referendum. The Government must consult the Electoral Commission on this material and must set it out in the Order calling the local referendum. This explanatory material must be available to voters at the time they vote.  With all-postal voting it must therefore be dispatched with the ballot papers.   It will also be available in the supported delivery points.  The explanatory material may be quite detailed and may include maps.

Question 17 - Do you have any views on dispatching the explanatory material with the ballot paper?

Suggested response:

The amount of explanatory material to accompany the ballot paper should be kept to a minimum, consistent with providing sufficient information.  Otherwise, the efficient issue of ballot papers may be compromised.

The count

2.27
The procedures for the count are not significantly different from those in other electoral legislation.

Question 18 - Do you wish to make any comments on this?

Suggested response:

The consistent approach to counting procedures is supported.

People able to attend the count and opening of the postal ballots

2.28
It is proposed that the following people be entitled to attend the count and the opening of the postal ballots:

i. The Chief Counting Officer, counting officer and his clerks;

ii. Referendum and counting agents (Those who have registered with the Electoral Commission to campaign in the referendums are able to appoint a referendum agent to organise and administer their campaign.  The referendum agent may attend the count himself and also appoint counting agents.);

iii. Representatives of the Electoral Commission.

2.29
Other people are to be allowed to attend the count with the permission of the counting officer.  This would be sufficient to allow, for example, any international observers to attend the count if they wished to do so.

Question 19 - Do you wish to make any comments on this?

Suggested response:

No comments.

2.30
If there is electronic counting, it would be possible for votes to be processed, but not counted, before the close of poll (for example to feed votes through the counting machine, but not to display the count).  Anyone who is entitled to attend the count should therefore be able to be present if votes are processed before the close of poll.  The Rules will ensure that it would not be possible to start processing the votes before the counting agents had been appointed, nor to start processing without notifying the counting agents.

Question 20 - With electronic counting, should counting or processing the votes start before the close of poll?  

Suggested response:

In the interests of simplicity and openness, processing the votes should not start before the close of poll.

Question 21 - Do you have any views on the provisions for those entitled to attend the count if there is electronic counting?

Suggested response:

Attendance of counting agents at an electronic count should be on the same basis as a traditional count i.e. calculated according to the number of counting clerks employed.

3
Consultation on Registration and Spending Limits 

3.1
The second consultation paper discusses how those wishing to campaign in the local and regional referendums ("permitted participants") should register and how much money they should be allowed to spend on their campaign. The Government invites comments on the principles set out in the consultation paper.

3.2
This consultation paper will be of particular interest to individuals and bodies minded to campaign in the forthcoming regional and local referendums. Copies of the consultation paper have been sent to stakeholders in the North West, North East and Yorkshire and the Humber, all English local authorities, regional chambers and a range of bodies that have an interest in the issues. 
What this legislation is about

3.3
The amount of money individuals/bodies should be allowed to spend on a campaign, and the methods used to monitor and restrict that expenditure, are fundamental to the integrity of the democratic process. The purpose of a registration process and expenditure limits is to provide transparency and prevent a serious imbalance of resources between the different sides of a campaign, which could create the impression that victory can be bought.

3.4
PPERA established a framework for national and regional referendums; the framework does not apply below the regional level. However, the government proposes to use the power under section 2(9) of the Regional Assemblies (Preparations) Act 2003 to make rules for the local referendums which, as far as possible, are in the same terms as the regional referendums under the PPERA framework. The government proposes to apply and make modifications to Part VII of PPERA so that it will govern both the regional and local referendums. This seems to be the simplest approach given that the referendums will be held on the same day and are about related issues.

3.5 Views are requested to inform how the participant framework for the local referendums could be linked with the regional referendums and to help determine the appropriate levels of spending limits.

How PPERA works
3.6
PPERA prescribes referendum expenditure limits for UK wide referendums. Where a referendum is restricted to a particular nation or region, expenditure limits are set out in an Order by the Secretary of State. 

3.6 At a referendum under PPERA, participants may only spend over £10,000 during the referendum period, if they have registered with the Electoral Commission as a permitted participant. The referendum period is the period of time between the formal call for a referendum and the close of poll. Those registering have to declare for which outcome of the referendum they intend to campaign. Having registered, participants are then subject to expenditure limits and a return of their campaign spending will have to be returned to the Electoral Commission. 

3.8
A permitted participant could be:

· (a) a resident of the UK, or an individual registered in an electoral register. 

· (b) a registered political party, company carrying on business in the UK, trade union, building society, limited liability partnership, friendly society, or any unincorporated association of two or more persons which carries on business or activities wholly or mainly in the UK.

3.9 Permitted participants can apply to the Electoral Commission for designated status: to become the lead campaign group for a particular outcome.  As a "designated organisation", it is entitled to additional campaign benefits. The Commission is not obliged to designate organisations if it does not feel that any organisation is capable of articulating the wider arguments. PPERA prevents the Commission from designating on only one side of the campaign and not the other.

3.10
At the UK level, PPERA establishes the following expenditure limits:

· Designated organisations - £5 million;

· Political parties - up to £5 million according to their share of the vote; 
· Other permitted participants £500,000 (i.e. a tenth of the limit applied to designated organisations)

Central and local government

3.11
PPERA does not recognise local authorities as permitted participants. This limits local authorities to expenditure of less than £10,000 in a regional referendum.  The Act also prevents central and local government from publishing information relevant to the regional referendum in the last 28 days of the referendum period. 

3.12
The code of practice on local authority publicity, issued under section 4 of the Local Government Act 1986 advises that "Local authorities should not use public funds to mount publicity campaigns whose primary purpose is to persuade the public to hold a view on a particular question of policy". In the Government's view, local authorities campaigning in a regional or local referendum will be in breach of the code, though it is for local authorities to determine how they act.

3.13
This does not prevent any political group/member on an authority registering as a permitted participant in their own right and raising money from donors in the same way as other organisations, but it stops them using Government grant, council tax revenue, or any other form of public money, to fund a campaign. It also means that local authority officers will not be able to spend time working on the campaign.
Consultation

Registering to participate

3.14
The government proposes that campaigners in local referendums should be brought within the scope of the registration process for regional referendums and that there should be a single register in each region for both local and regional permitted participants.   A single regional register means that even if an individual or organisation were campaigning in each local referendum in addition to the regional referendum, they would not be allowed to spend any more money than someone who is only campaigning in a single local referendum.

3.15
This is because the outcomes of the local referendums and regional referendums are interdependent. Whether it is local government option A, or local government option B, that is preferred, it is the Government's intention that reorganisation only occur in the event of a 'yes' vote in the regional referendum. Consequently, if there were two separate registers in a region: one at the regional level and one at the local level, those anxious to secure a 'yes' vote at the regional level would have an incentive to register twice - at both levels. This would potentially allow them to double their expenditure and influence on the regional outcome.

3.16
Therefore, anyone wishing to spend more than £10,000 campaigning in a particular regional referendum and/or associated local referendum, or both, would have to register with the Electoral Commission as a permitted participant and be subject to the same spending limits as other permitted participants in that region - even if other permitted participants are campaigning on different issues. 

3.17
The government does, however, think that there should be separate registers for each region i.e. one each for the North East, North West, Yorkshire and the Humber. It follows that a person/body will be able to register to campaign in all three regions, although they will not be able, in any given region, to exceed the limit allowed for that region.

Question 1 - Do you agree that there should be a single registration process?

Suggested response:

This proposal is supported as a sensible approach.  

Question 2 - Do you agree that all permitted participants in a region should be subject to the same set of spending limits whether they are campaigning on local issues, regional issues, or both?

No comment from officers.  Members may wish to comment.

Declarations
3.18
PPERA requires that when individuals/bodies register as permitted participants in the regional referendum, they have to declare the outcome for which the party proposes to campaign. The government feels that obliging people to declare whether they are in favour of a 'Yes' or 'No' result in the regional referendum could constitute an undue restriction on participation if they are only interested in campaigning on local government restructuring. For this reason, the government proposes to create a new category of 'neutral' participant, for those who are only concerned with local government reorganisation issues. This will ensure that no-one is required to declare a position in relation to the regional referendum that they do not genuinely hold.

3.19
In practice, this means that a participant wishing to campaign on regional issues alone must tell the Electoral Commission which outcome they wish to campaign on behalf of - 'Yes' or 'No'. Moreover, a participant wishing to campaign on both the regional and local outcomes will also have to declare the regional outcome they support. Those only wanting to campaign in the local referendums, however, will be able to register as  'neutral'. 

3.20
Declaration facilitates the process by which the Electoral Commission designates organisations as the official 'yes' and 'no' campaigns. Designated organisations are entitled to additional spending limits, the free postal distribution of one piece of referendum literature to each elector, campaign broadcasts and a grant of public money from the Electoral Commission. The Commissioners have yet to make a decision on the level of grant that will be appropriate in the regional referendums. Under the Regional Assemblies (Preparations) Act 2003, if the Commission does not appoint designated organisations, it will be under a duty itself to promote awareness about the arguments for and against each answer to the regional referendum question.

3.21
If there is a single regional register with individuals/bodies only declaring on the regional outcome, it follows that organisations will only be designated for regional outcomes - not local outcomes. This means that organisations that declare themselves to be 'neutral' with regard to the regional outcome will be ineligible to seek designated status. 

3.22
The government does not believe organisations should be designated in the local referendums. This is because by designating organisations for each of the local government reorganisation options in each two-tier local authority area in a region, and providing a corresponding grant of public money, the 'Yes' campaign in the regional referendum could be indirectly advantaged. This is because no form of local government reorganisation can take place, unless there is a 'Yes' vote at the regional level.  Equally, to ensure fairness is maintained in the local government structure referendums, the government believes that participants designated for regional outcomes should not be able to campaign for local outcomes.

Question 3 - Do you agree that there should be a new category of 'neutral' participant?

No comment from officers.  Members may wish to comment.

Question 4 - Do you agree that organisations should only be designated for the regional referendums?

No comment from officers.  Members may wish to comment.

Spending limits - designated organisations

3.23 The expenditure limits for designated organisations at UK wide referendums assume core campaign costs (an office and some staff) of £500,000.  It is considered that these core costs will be approximately the same for a regional campaign but that an element ought to be added to this to take account of the different sizes of the regional electorates. Previous experience suggests that allowing an additional 0.085p per member of the electorate is reasonable. The limits for designated organisations obtained from these principles are outlined in the following Table:

Region
Core costs
Variation by Region (rounded to nearest £5000)
 Total



North West


500,000
  (0.085p x 5,198,733)  £440,000
£940 000

North East


500,000
 (0.085p x 1,921,131)  £165,000
£665 000

Yorkshire and the Humber
500,000
 (0.085p x  3,752,739)  £320,000
£820 000

Question 5 - Do you think the limits for designated organisations are reasonable? If not, what limits do you think are more appropriate?

No comment from officers.  Members may wish to comment.

Spending limits - political parties

3.24
For a UK-wide referendum, expenditure limits for political parties are determined on the basis of their share of the vote at the last General Election. As the previous European Parliamentary Elections used the same boundaries as the regions, the government believes that the spending limit for political parties should be set in accordance with the percentage of the vote cast at those elections. As with a UK referendum, the government considers that the maximum limit for a political party should be the same as the limit for a designated organisation. The sliding scale that will apply is outlined in the Table below.

Group

 
Referendum expenditure limit (rounded to nearest £5000)

 

Political parties making a declaration to the Commission
Receiving 5% of the vote or less at the previous EP elections

 
NW

100,000
NE

100,000
Y&H

100,000


Receiving over 5-10%  of the vote at the previous EP elections

 
375,000
265,000
330,000


Receiving over 10-20% of the vote at the previous EP elections

 
565,000
400,000
490,000


Receiving over 20-30% of the vote at the previous EP elections

 
750,000
530,000
655,000


Receiving more than 30% of the vote at the previous EP elections

 
940,000
665,000
820,000

Designated organisations

 
940,000
665,000
820,000

3.25
The following Table shows how the proposed campaign expenditure limits would translate to the political parties in the North West Region regions. It uses the results from the 1999 European Parliamentary Elections. The final limits will depend on the results obtained in the 2004 European Parliamentary Elections.

Party
Vote
% of the Vote
Permitted Expenditure



Labour


350,511
34.46%
£940,000

Conservative


360,027
35.39%
£940,000

Liberal Democrats
119,376
11.74%
£565,000

Greens


56,828
5.59%
£375,000

UKIP


66,779
6.57%
£375,000

Liberals


22,640
2.23%
£100,000

Others


41,033
4.03%
£100,000

Question 6 - Do you think the spending limits for political parties are reasonable? 

If not, what limits do you think are more appropriate?

No comment from officers.  Members may wish to comment.

Spending limits - other permitted participants

3.26
In UK referendums, the spending limit for other permitted participants (i.e. those who are not registered political parties) is approximately a tenth of the limit for designated organisations.  As varying the limit between regions could cause confusion, the government recommends that permitted participants in all regions should have their expenditure uniformly capped at £100,000. 

Question 7 - Do you agree with this limit for other permitted participants? If not, what limits do you think are more appropriate?
No comment from officers.  Members may wish to comment.

Conclusion

Members are invited to respond to the ODPM consultation papers.
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