APPEALS PANEL NO. 3

WEDNESDAY 6 JULY 2005 AT 10.00 AM

PRESENT:
Councillors Dodd, Graham, Watson (R)

ALSO PRESENT:
Appellant K M accompanied by LC, TO, Mrs O and WP



Housing Services and Health Partnership Manager, Homelessness Officer, Legal Services Manager, Committee Services Manager, RT

1. APPOINTMENT OF CHAIRMAN

RESOLVED – (1) That Councillor Dodd be appointed as Chairman of the Appeals Panel No.3 for the municipal year 2005/06.  Councillor Dodd thereupon took the chair.

2. APOLOGIES FOR ABSENCE

There were no apologies for absence.

Councillor Watson indicated that having read the papers it was apparent that he had sat at an Appeals Panel for a related case and having taken advice from the Legal Services Manager he withdrew from the meeting.

3. PUBLIC AND PRESS

RESOLVED – In accordance with Section 100A (4) of the Local


Government Act 1972 the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information as defined in Paragraph 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.

4. HOMELESSNESS APPEAL:

A copy of the suggested procedure to be followed by the Panel in determining the Appeal, a copy of a letter from the Law Centre requesting a review of the decision and a copy of a report of the Homelessness Officer had been circulated.  Representatives of the Appellant confirmed that they had received copies of the Agenda and papers and also confirmed that they were content to follow the procedure for the case.

Representatives of the Appellant also confirmed that they had no objection to Ms R Toppin attending parts of the meeting as an observer.

The Legal Services Manager reported that whilst the Panel had been called to hear a new appeal against a City Council decision a related matter had been considered by the Council’s Appeals Panel on 13 August 2004.  Section 202 (2) of the Housing Act 1998 provided that there was no right to request a review of the decision reached on an earlier review.  However there was case law to the effect that the Council had a discretion as to whether to revisit an earlier decision which had been taken.  The representatives of the Appellant and the Council’s Homelessness Officers made representations to the Panel with regard to this matter. 

The parties then retired at 10.20 am to enable the Panel to consider the matter.  The parties returned at 10.35 am and the Appeals Panel 

RESOLVED - To accede to the Appellant’s request to hear the application at today’s meeting in the interests of justice.  The Council would be reconsidering its decision under the previously held review pursuant to the Housing Act 1996, Section 202 (1).

The Council’s Legal Services Manager reported that as the Panel had decided to revisit the earlier decision it would be necessary to provide additional information which the Panel had considered in coming to its decision in August 2004 and it was therefore necessary for the Panel to adjourn to consider the appeal on a date to be determined.  Neither the Appellant’s representative or the Council’s Homelessness Officer had any objection to the Panel being adjourned.

RESOLVED – That the Appeals Panel be adjourned to enable details of the original appeal in August 2004 to be circulated to Panel members so that they are able to review the old decision at a subsequent hearing.

The Appellant’s representative questioned the position with regard to accommodation for her client whilst the appeal was being considered.  The Council’s Homelessness Officer reported that the Appellant and her partner were due to be evicted from their current property on Friday 8 July 2005 and that Bed and Breakfast accommodation could be provided between that date and the date the appeal was heard.  

The Appellant’s representatives requested that they be allowed to continue to live at their current address pending the appeal as the property would still be occupied by relatives of the appellant and partner could not be used for any other purpose.  

After some discussion the meeting was adjourned at 10.50 am to enable the Legal Services Manager to satisfy himself as to the basis of the Possession Order against the Appellant.

The parties returned at 11.05 am the Legal Services Manager set out the basis for the current Possession Order against the Appellant.  The Appellant’s representatives outlined the case for their client to remain in the current property and the Panel heard submission from the Council’s Homelessness Officer and it was:

RESOLVED - That the current arrangements to enforce the Possession Order against the Appellant be deferred and they be permitted to remain at the current address until the due date for the Possession Order against the remaining tenants to be effected or pending the date of the next Appeals Panel.  In the meantime the Appellant and partner should make every effort to obtain their own accommodation and the remaining current tenant of the property should arrange to vacate possession of that property by the date of the Possession Order.

5. MEMBERSHIP OF THE PANEL

The Chairman reported that one member of the Panel had had to leave the meeting as he had been involved in an earlier decision relating to this case and the Appellant’s representative indicated that they had no objection to a substitute member being called to the next meeting of the Panel to consider this case.

(The meeting ended at 11.16 am)
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