DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 10 MARCH 2006 AT 10.30 AM

PRESENT:
Councillor Morton (Vice-Chairman), Councillors Aldersey, Bloxham, Earp (as substitute for Councillor Collier), P Farmer, Jefferson, Joscelyne, McDevitt, Miss Martlew,  Mrs Rutherford, K Rutherford and Scarborough  

ALSO

PRESENT:
Councillor Toole attended part of the meeting, having registered to speak as Ward Councillor on application 05/1202 (Provision of golf centre comprising driving range, ancillary building incorporating indoor simulator training, golf club repair and bespoke fitting, incidental sales, access road and ancillary parking and landscaping, together with off-site highway improvements on land off California Road, Kingstown, Carlisle)

DC.19/06
WELCOME

The Vice‑Chairman welcomed all those present to the meeting.

DC.20/06
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Collier (Chairman). 

DC.21/06
DECLARATIONS OF INTEREST

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of the following applications:

(a) 05/1202 (Provision of golf centre together with off-site highway improvements on land off California Road, Kingstown, Carlisle) because some of the objectors were known to him.

(b) 05/1399 (Single storey extension to side to provide dining room, vestibule and disabled w.c., Queens Arms, Warwick-on-Eden, Carlisle) because an objector was known to him.

(c) 06/0031 (Single storey extension to side to create dining room, disabled persons toilet facilities and enlarged female toilet facilities (LBC), Queens Arms, Warwick-on-Eden, Carlisle) because an objector was known to him.

Councillor Bloxham declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 05/1308 (Removal of toilet block and classroom; change of use of boathouse to bird outlook facility.  Provision of classroom, toilet block, ground maintenance facility and improvements to car parking surface and drainage system, Talkin Tarn Country Park, Tarn Road, Castle Carrock) because he was an Executive Member and Portfolio Holder for Environment, Housing, Infrastructure and Transport.

Mr Richard Maunsell, Development Control Officer, declared a personal interest in respect of the following applications because an objector was known to him – 

(a) 05/1399 (Single storey extension to side to provide dining room, vestibule and disabled w.c., Queens Arms, Warwick-on-Eden, Carlisle).

(b) 06/0031 (Single storey extension to side to create dining room, disabled persons toilet facilities and enlarged female toilet facilities (LBC), Queens Arms, Warwick-on-Eden, Carlisle).

DC.22/06
VICE-CHAIRMAN’S COMMENTS
The Vice-Chairman advised the Committee that Ms Rachel Lightfoot, Development Control Officer, was leaving the authority and extended to her his thanks for work undertaken and best wishes for the future.  Members concurred with those sentiments.

DC.23/06
MINUTES

The Development Control Manager drew Members’ attention to the Minutes of the meeting of the Development Control Committee held on 27 January 2006 and, in particular, Minute DC.8/06(g) concerning planning application 05/1280 – construction of 60 no. apartment block with associated car parking (resubmission of previously refused application) on land at former Carlisle Ambulance Station, Infirmary Street, Carlisle. 

He suggested that for completeness the following paragraphs, which reflected his advice to the Committee when presenting his report on application 05/1280, be inserted within that Minute –

“In introducing the matter the Development Control Manager reminded Members that the operative policy provisions require that play area provision is made as part of proposals for new family housing development of 40 or more dwellings under Policy L9 of the Adopted Local Plan and Policy LC4 of the District Plan Review (Re-Deposit Draft). However, in this instance the development comprised 60 apartments of which 39 were one-bed units and the remainder were two-bed of which 8 were special needs units for the elderly. The development was, clearly, not a family housing scheme and accordingly the Council could not expect the developers to provide or make a commuted payment in relation to children’s play and recreational facilities. 

In addition, although the representations made by Councillor Tootle referred to the need for incidental, amenity open space to be provided, there is no definitive policy obligation for developers to be asked to provide or financially contribute towards such provision.”

Subject to the above, the Minutes of the meetings held on 25 and 27 January 2006 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 8 March 2006 were noted.

DC.24/06
PUBLIC  REPRESENTATIONS  IN  RESPECT OF PLANNING



APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with Rights to Speak.

DC.25/06
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a)
Provision of golf centre comprising driving range, ancillary building incorporating indoor simulator training, golf club repair and bespoke fitting, incidental sales, access road and ancillary parking and landscaping, together with off-site highway improvements on land off California Road, Kingstown, Carlisle (Application 05/1202)
Councillor Morton, having declared a personal interest, remained within the meeting room, but took no part in discussion other than his role as Vice‑Chairman of the Committee.

The Development Control Officer submitted her report on the application, consideration of which had been deferred on 27 January 2006 in order that Members could visit the site.

Details of the main issues raised and an appraisal thereof were provided.

The Officer reported that the Highway Authority had no objection on highway safety grounds.  A condition was suggested to ensure that, prior to the commencement of the development, details of any external lighting would be submitted to and approved in writing by the authority.

The proposal represented an acceptable low impact leisure use within the urban fringe of Carlisle well served by public transport.  It was considered to be acceptable in terms of traffic generation and impact on the countryside and residential amenity.   Further the proposal was considered to accord with the relevant policies within the Cumbria and Lake District Joint Structure Plan Draft, the Carlisle District Local Plan and the Carlisle District Redeposit Draft.  In those circumstances the recommendation was for approval. 

Mr Martin Hand was in attendance at the meeting and spoke to the Committee in support of the proposal.

A Ward Member was present and outlined residents’ concerns and objections to the proposal. 

Mr A Willison-Holt, Penrith Farmers & Kidd PLC  (Agent) then made representations in support of the application.

Members expressed some concern as regards the potential for nuisance caused by external lighting (both on California Road and the M6) and at traffic/parking related issues and the Officer responded to various questions.  

A Member further asked whether condition 4 attached to the report would be sufficient to prevent flooding.  In response, the Head of Legal Services suggested that the wording of that condition could be amended so that all measures to be taken to prevent surface water discharging onto the highway were submitted for approval in writing prior to the commencement of the development.

In response to a Member’s question, the Development Control Officer advised that it would be possible to include a condition governing the opening hours for the proposed golf centre.

A Member moved the Officer’s recommendation, subject to the issues of lighting and drainage being addressed.

RESOLVED – That permission be granted, subject to the addition of a condition governing opening hours and the amendment of condition 4 as outlined above, and to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(b) Demolition of existing buildings and redevelopment of the site to form 2 no. 1 bed and 5 no. 2 bed apartments and associated parking, 99 Nelson Street, Carlisle (Revised Application 06/0028)
The Development Control Officer presented the Principal Development Control Officer’s report on the application.  Members’ attention was drawn to the planning history of the site, namely the submission of an application under reference 05/1178 which had been withdrawn by the applicant.   

The Officer reported the receipt of two further letters of objection, but which raised no new issues.  Details of the main issues regarding the proposal and an assessment thereof were provided.  In addition, plans and elevations, and a suggested Decision Notice were displayed on screen an explanation of which was given to Members.

In conclusion, the Officer considered that the scheme was now acceptable from a design, scale and appearance point of view and complied with the relevant Local Plan Policies.  Although concern had been expressed relating to the highway issues, the Highway Authority had no objections to the scheme and more than adequate parking provision had been provided in accordance with the relevant Local Plan Policies.

As regards residential amenity, although the scheme did not fully comply with CP5 of the Redeposit Draft due to the distance between frontages, it was considered that due to the requirement from a design aspect that reduction was acceptable.

The proposal was considered to accord with all of the Policies of the Carlisle District Local Plan and all of the Policies (except CP5) of the Carlisle District Local Plan Redeposit Draft.  The application was, therefore, recommended for approval.

Ms Lawson, Mrs Walls and Mr Cape (Objectors) were in attendance at the meeting and outlined their objections and concerns in respect of the proposal.

Mr  D Swarbrick of Swarbrick Associates (Agent) then responded to the issues raised by the Objectors.

In response to Members’ questions the Officer advised that the impact of the development on the party walls, and whether the apartments would be commercially viable or when constructed would be for rental/to buy were not  material planning considerations.   He added that the walled garden to the rear of the site would not be lost.

Another Member drew attention to the consultation responses received from the Carlisle and District Civic Trust and the Urban Design Officer, commenting that if the ridge height was reduced it may make the development appear more in keeping with the rest of the street.  She was also concerned at the proposed density of the scheme which was approximately 99 dwellings per hectare.

A Member moved approval, which was duly seconded.

Another Member moved that consideration be deferred in order that the developer could be asked to consider reducing the ridge height with a view to bringing it in line with the remainder of the street.  That motion was also duly seconded.

Following voting, it was - 

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes. 

(c) Repairs and alterations to form 2 no. dwellings (LBC), The Corn Mill, Warwick Bridge, Carlisle (Application 04/1017)
(d)
Repairs and alterations to Corn Mill to form 2 no. dwellings, The Corn Mill, Warwick Bridge, Carlisle (Application 04/1018)

The Principal Development Control Officer presented his reports on the applications. Members had on 27 January 2006 resolved to refuse listed building consent and planning permission for application reference numbers 04/1017 and 04/1018.  However, prior to the release of the relevant decision notices it had come to light that the applicant’s agent had requested to exercise his right to speak.   In light of that the relevant Decision Notices had not been issued and, instead, it had been decided to bring both items before the Committee in order to allow Members to reconsider the merits of the proposal.

The Officer further reported that a meeting and discussions had subsequently taken place with the Applicant and his Agent.  The Applicant wished to resolve the matter amicably and had therefore requested that consideration be deferred in order that further negotiations may take place.

Members questioned how such a deferral would affect the Council’s performance statistics and whether the Repairs Notice to arrest and reverse the decay suffered by the Corn Mill should go ahead immediately.

Officers advised that the applications were out of time in any case and it was hoped that a further report could be submitted to the next meeting of the Committee.

RESOLVED – That consideration of applications 04/1017 and 04/1018 be deferred in line with the applicant’s request.

(e)
Conversion of 2 no. semi detached former houses to RSPB Offices/visitor centre and formation of 30 metres of new track at the junction of the access tracks to Tarn House and Stagsike Cottages, RSPB Geltsdale, Stagsike Cottages, Hallbankgate (Application 05/1305)
The Development Control Officer presented his report on the application. Members were reminded that they had, on 27 January 2006, agreed authority to issue consent subject to a Grampian condition to provide a car park, other specified conditions and to there being no additional grounds of objection to amendments to the proposal.

The matter had been brought before the Committee for ratification of the decision taken as further objections had been received from Farlam Parish Council.

The Officer outlined the changes which had occurred since preparation of his report to Committee on 27 January 2006.  Plans of the site were displayed on screen and an explanation provided to Members. 

Members’ attention was also drawn to – 

· additional correspondence received, copies of which were reproduced within the Supplementary Schedule;

· the post committee update detailed at page 179 of the report.  The Officer pointed out that it was explained at the January Committee that the RSPB was not depending on using existing car parks in the village;

· key concerns expressed by Farlam Parish Council were read out to the Committee and displayed on screen;

· the proposed conditions attached to the report.  Referring to condition 2, the Officer suggested that, because the car park proposed near Clesketts was for visitors, it should be reworded accordingly.  Condition 3 should also be amended to allow access to the offices outwith normal office hours for bird watch and surveys, but to restrict opening hours of the visitor facility - 

“The visitor reception, display and interpretative facilities shall not be open for business except between 9.00 and 18.00 on any day.”


· The requirement to attach two further conditions which had been agreed at the January 2006 Committee, relating to the submission of details of a Visitor Travel Plan and a Foul Drainage Scheme.

It was not considered that any additional material grounds of objection had been raised that it was therefore recommended that the Committee now ratify its decision of 27 January 2006 to grant planning permission subject to amended conditions.

Councillor John Foster, Farlam Parish Council, was present and outlined the Parish Council’s objections to the proposal.

Mr Mike Fishpool, RSPB, then spoke in support of the application.

RESOLVED – That the decision of the Committee on 27 January 2006 concerning application 05/1305 be ratified, subject to amended conditions as detailed within the Schedule of Decisions attached to these Minutes.

(f)
Formation of car parking for 10 cars, formation of new dry stone walls c.12m, re-siting cattle grid and gate, start of Howgill Track, Geltsdale Nature Reserve, Hallbankgate (Application 06/0211)
The Development Control Officer presented his report on the application.  Details of the proposal and an appraisal thereof were provided.  In addition, plans and photographs of the site were displayed on screen.

Members’ attention was drawn to additional correspondence received, copies of which were as reproduced within the Supplementary Schedule –

· a plan depicting the start of Howgill Track;

· consultation responses confirming that English Nature and The Ramblers’ Association had no objection to the proposal;

· submission from Farlam Parish Council setting out their grounds of objection to the creation of the car park.

The Officer further reported that Midgeholme Parish Council and Carlisle Airport had no objections.  The Highway Authority had no objection, in principle, unless vehicle movements were in excess of six per hour in each direction.  They had asked for a meeting and, in those circumstances, the Officer recommended that consideration of the matter be deferred.

A Member stated that the time had come for a decision to be taken and he could see no benefit from deferring it.

Councillor John Foster, Farlam Parish Council, gave a presentation (on screen) of the Parish Council’s objections to the proposal.

Mr Mike Fishpool, RSPB, then responded to the issues raised.

Having listened to all the representations made, and having had the benefit of the site visit, a Member moved approval which was duly seconded.

A Member stated that the single track road had a blind summit and sought clarification as to whether the RSPB would pay for necessary signage to be erected.  In response, the Officer advised that a condition could be imposed so that the RSPB supplied all necessary signage.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to appropriate conditions and to no new material grounds of objection being received prior to the expiration of the period for representations.

(g) Single storey extension to side to provide dining room, vestibule and disabled w.c., Queens Arms, Warwick-on-Eden, Carlisle (Application 05/1399)
(h)
Single storey extension to side to create dining room, disabled persons toilet facilities and enlarged female toilet facilities (LBC), Queens Arms, Warwick-on-Eden, Carlisle (Application 06/0031)

Councillor Morton (Vice-Chairman), having declared a personal interest, took no part in discussions and did not vote on the applications.

Mr R Maunsell, Development Control Officer, having declared a personal interest, took no part in discussions other than the presentation of his reports.

The Development Control Officer presented his reports on the applications, which included details of the four objections received.  Members’ attention was drawn to revised drawings received, copies of which had been reproduced within the Supplementary Schedule.    

The Officer reported that the applicant’s agent had advised that his client would tender for a contract for resurfacing works to the car park.  The Highway Authority had no objection.

Further amendments were required to the plans to illustrate alterations to the fenestration of the building and the Officer therefore sought authority to issue approval for the proposal, subject to satisfactory amended drawings being received.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposals, subject to the receipt of satisfactory amended drawings.

(i)
Proposed ‘hub’ development – uses to include: A1 and A3/A5 small scale retail and café facilities; creche; A3 restaurant; A4 public house/restaurant; petrol filling station; and B1 offices together with a small bus interchange, associated infrastructure, servicing and parking areas on land at Kingmoor Park East/Brunthill, Kingmoor Park, Carlisle (Outline Application 05/0531)

The Development Control Manager submitted his report on the application which had been withdrawn from discussion at the meeting on 27 January 2006 following the late receipt of very detailed observations from the Highway Authority.  Members had further resolved to visit the site and that was undertaken on 8 March 2006.

Details of the proposal and an assessment thereof were provided.  In addition, plans were displayed on screen, an explanation of which was given to the Committee.

The Officer reported that the application concerned an area of land for which an extant planning permission allowed its use for B1, B2 and B8 purposes.  The proposals were largely for B1 development, which was wholly adopted planning policy compliant, but further incorporated ancillary or support uses intended to enhance the site’s identification, under the adopted RPG13, revised Structure Plan provisions and which were being carried forward through emerging District Local Plan policies, as a Regional Investment Site.  

Certain of those other uses were specifically identified as suitable within Kingmoor Park East under the Supplementary Planning Guidance for Kingmoor Park adopted in April 1999; other uses within the current application were of very modest scale and were equally supportive of the site’s RIS status.  They were not in conflict with the SPC but, nonetheless, were further identified as suitable uses under the provisions of Proposal EC20 of the District Local Plan Re‑Deposit Draft:  there were no objections to those proposals and they would not, therefore, even be discussed at the future Local Plan Inquiry.  They must, consequently, be accorded some weight as material considerations that favoured, in the determination of the application, the grant of Outline Planning Permission.

The application had been advertised as a “departure” from the Development Plan although it was a matter of debate as to whether that was strictly necessary.   Officers had elected to err on the side of caution and that action had led to no representations other than those made by Burnetts.  The remaining matter which Members must consider was whether the application should be referred to GONW as a “departure”.

Guidance on referral was set out in the Town and Country Planning (Development Plans and Consultations) Directions 1999, paragraph 3(c) refers.

Officers held the view that the judgement to be made under paragraph 3(c) would not, on the basis of the scale and ancillary uses, justify referral of the application to GONW.  However, as was advised in the Directions, Officers had invited the comments of relevant personnel at GONW upon the matter and a response had been received stating that “after considering the information you provided regarding the application it is the view of GONW that the application should be referred to the Secretary of State under the Departure Direction and that obviously no approval be issued until the Secretary of State has considered it”.

Following the late comments from the Highway Authority, there had also been direct discussions between the applicants, their consultants and the Highway Authority.  It was understood that those clarified some mistaken assumptions held by the Highway Authority in relation to the proposals and confirmed that appropriate planning conditions could deal with outstanding concerns.  In that regard a letter dated 28 February 2006 had been received from the Highway Authority (a copy of which was reproduced within the Supplementary Schedule) recommending that two planning conditions be attached to any permission.

The Development Control Manager advised that neither he nor the Planning Consultants believed the conditions proposed by the Highway Authority to be satisfactory because of the uncertainty surrounding completion of the Carlisle Northern Development Route. 

Therefore an alternative form of words was proposed, as was entirely reasonable – The development to which the permission relates shall not be begun before the roundabout shown on plan 5013-5 is complete and open to traffic.

He added that a condition requiring conditions relative to the development be submitted for approval was not reasonable, relevant or necessary because the Committee was dealing with an application for outline permission and therefore all such matters were reserved.

The Development Control Manager further reported the receipt of an e-mailed message from the Highway Authority at 10.05 am that morning relating to the two conditions proposed by the Highway Authority, the content of which was read out to the Committee.

He recommended that the Committee reaffirm the resolution, with the condition outlined above, and formally refer the application to GONW under the Departure procedure.  GONW would then consider whether the application should be called in by the Secretary of State or whether it was a matter which the Local Planning Authority should decide.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue outline planning consent, subject to the condition outlined and to clearance by GONW following referral of the application under the departure procedure. 

(j) Erection of 2 no. semi-detached houses, Plots 3 and 4, The Bungalow, Harraby Grove, Carlisle (Application 05/1384)
The Principal Development Control Officer presented his report on the application.  

Details of the proposal and an appraisal thereof were provided, and the proposal was recommended for approval.

A Member referred to the original application, at which time Members were particularly concerned to ensure that the mature copper beech tree was protected.  She sought further assurance that the tree would not sustain any damage as a result of the current proposal.

In response, the Officer stated that the Council’s Tree Officer was well aware of the position and that had led to the revised plans.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Conditions attached to these Minutes.

(k)
Erection of a conservatory, 70 Cumwhinton Road, Carlisle (Application 06/0107)
The Principal Development Control Officer submitted the report on the application which was being reported to the Committee because the applicants were employees of Carlisle City Council.   Members were asked to note that the applicants had not been involved in the determination of the application outside of their role as applicants.

The proposed extension complied with the criteria of Policy H14 of the Adopted Local Plan, Policies CP4 and H11 of the Local Plan Redeposit Draft and Policy 25 of the adopted Structure Plan.  In those circumstances the recommendation was for approval.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.


(l)
Removal of toilet block and classroom; change of use of boathouse to bird outlook facility.  Provision of classroom, toilet block, ground maintenance facility and improvements to car parking surface and drainage system, Talkin Tarn Country Park, Tarn Road, Castle Carrock (Application 05/1308)

Councillor Bloxham, having declared a personal interest, remained within the meeting room, but took no part in discussions on the application.

The Development Control Officer presented her report on the application which was brought before the Committee as Carlisle City Council was the applicant.

The proposal was considered to be appropriate and would have a positive impact on the Park and result in the removal of unsightly buildings such as the current classrooms.  It was considered to accord with Policies E11 and E12 of the Carlisle District Local Plan and Policies CP10, LE3 and LE4 of the Carlisle District Local Plan Redeposit Draft.  

The Officer further updated the Committee on the current position on consultations with English Nature as regards the protection of bats. She sought authority is issue approval for the proposal, subject to the receipt of satisfactory comments from English Nature in relation to the bat survey.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the receipt of satisfactory comments from English Nature in relation to the bat survey.

(m)
Erection of detached dwelling house, Plot 6 Hayton Gardens, Hayton (Revised Application 06/0219)
The Development Control Officer presented her report on the application which was brought before the Committee as the applicant was an employee of the City Council and was related to a serving Councillor.  She further reported that the Highway Authority had no objection.

The Officer did not consider that the proposed amendments would lead to any harm to occupiers of neighbouring properties or to the visual amenities of the area and the proposal continued to accord with the relevant policies.  The recommendation was for authority to issue, subject to the expiry of the publicity period.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal subject to the expiry of the statutory consultation period.

DC.26/06
UNAUTHORISED DEVELOPMENT AT HOPE COTTAGE, HAYTON
The Development Control Officer presented report DS.10/06 concerning unauthorised development at Hope Cottage, Hayton.  Details of the background and current situation were provided.   Photographs were also displayed on screen for the benefit of Members.

A single complaint had been received from the occupier of the neighbouring property that referred to drainage issues.  

The applicant was contacted and advised that planning permission was required for the works undertaken to the rear curtilage of the property to form terraced areas.  A retrospective application was invited and in part received.  However, despite numerous attempts to remedy the situation, the application remained invalid.

Visibility of the site was relatively limited, with the exception of those properties immediately adjacent thereto.  Taking into account the planning advice issued by Government with regard to enforcement action, it was not considered that the development adversely affected public amenity to such a degree as to warrant the Council pursuing regulatory action. Further, it was not expedient for the Local Planning Authority to pursue any formal enforcement action in relation to the unauthorised works.

It was recognised that planning applications were subject to statutory consultation and notification to the occupiers of any adjacent properties, which would be the case should the application become valid.

Officers considered, however, that based upon its planning merits and in consideration against the relevant current planning policies, the development did not result in a sufficient degree of harm to the character or appearance of the area and did not adversely affect the amenity of the occupiers of neighbouring properties as to warrant a refusal of any such application.  It was therefore considered that any planning application would be recommended for approval.

In considering the matter Members raised the following issues and observations –

· Concern that, despite several requests and a reasonable time period to comply, the retrospective planning application submitted in October 2005 remained invalid;

· Concern that if enforcement action was not taken it sent out the wrong message to members of the public;

· A Member suggested that the Council write to central Government suggesting that a financial penalty should be imposed upon persons who flouted planning regulations;

· The Infrastructure Overview and Scrutiny Committee had, on 9 March 2006, given consideration to the draft Planning Enforcement Policy and Good Practice Guide and draft Planning Charter and were concerned to ensure that the public were treated fairly and transparency was demonstrated.  That Committee also felt that the wording on enforcement was not sufficiently robust;

· Certain Members were of the view that enforcement action should be taken.

In response the Development Control Officer drew Members’ attention to the formal advice provided to Local Planning Authorities by central Government.  Taking account of that advice, he did not believe that it was expedient for the Council to pursue any formal enforcement action.

The Development Control Manager said that if surface water run off had occurred then the occupier of the adjacent property could pursue a civil remedy.  If Members were concerned at the visual appearance of the site they could undertake a site visit.  

The Head of Legal Services drew Members’ attention to two instances where the Council had successfully undertaken enforcement action as detailed within Schedule C.   Local Planning Authorities had a general discretion to take enforcement action where they regarded it as expedient.  The word ‘expedient’ was taken from the legislation therefore no discretion to substitute an alternative word existed in that regard.   The imposition of a financial penalty came via an enforcement notice and prosecution through the Magistrates Court.

The Vice-Chairman outlined the options open to the Committee, namely to agree to the Officer’s recommendation, defer consideration and visit the site, or recommend the pursuit of enforcement action.

Following voting, it was 

RESOLVED – (1) That the content of Report DS.10/06 be noted.

(2) That consideration of the matter be deferred in order that the Committee may undertake a site visit.

DC.27/06
ITEM FOR INFORMATION
There was submitted notification from the Planning Inspectorate of the decision in respect of the following appeal – 

Appeal by Montgomery Homes against the City Council’s refusal to grant planning permission for 9 no. new dwellings (revised application) on land at field no. 3328, Castle Carrock, Carlisle was dismissed.

RESOLVED – That the position be noted.

[The meeting ended at 12.50 pm]

