APPEALS PANEL NO. 2

TUESDAY 26 JULY 2005 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons, Stockdale and Tootle.



Councillor Earp was also in attendance as an observer.

ALSO PRESENT:   


Paul McEwan representing the Appellant


Mrs C Liddle

-
Assistant Solicitor, 







Legal and Democratic Services


Mr D Wilkinson
-
Homelessness Unit, Environmental







Protection Services


Mr M Lambert

-
Legal Services Manager, Legal and







Democratic Services 


Mr I Dixon

-
Committee Services Manager, Legal 






and Democratic Services


1.
APPOINTMENT OF CHAIRMAN

RESOLVED – That Councillor Mrs Parsons be appointed as Chairman of Appeals Panel No. 2 for municipal year 2005/06.  Councillor Mrs Parsons thereupon took the chair.

2.
APOLOGIES FOR ABSENCE

There were no apologies for absence.

The Chairman reported that Councillor Earp had requested permission to attend the meeting as an observer and the representatives of the Appellant and Homelessness Officer indicated that they had no objection to Councillor Earp’s attendance at the meeting.

The Committee Services Manager indicated that one of the appellant’s addresses was close to his home although he had no knowledge of the appellant. The Appellant’s Representative indicated that he had no objection to the Committee Services Manager remaining as Clerk to the meeting.

3.
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100(A)(4) of the Local Government Act 1972 the public and press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information as defined in paragraph 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.

4.
HOMELESSNESS APPEAL

A copy of the suggested procedure to be followed by the Panel in determining the Appeal, copy of a letter from the Law Centre requesting a review of the decision, and a copy of a report of the Homelessness Officer had been circulated.  Representatives of the Appellant confirmed that they had received copies of the Agenda and papers and also confirmed that they were content to follow the procedure for the case. 

The Appellant’s Representative circulated a Witness Statement of JC and supporting reports whilst the Chairman expressed some concern at the late circulation of information, the Panel adjourned for 15 minutes to enable the Panel to read and consider the Witness Statement and reports.

The meeting resumed at 10.20 am when the Panel noted that the Witness Statement which had been circulated was unsigned and the Appellant’s Representative indicated that the Statement had been prepared based on information supplied by the Appellant, and whilst it was unsigned a copy had been made available to the Panel and it was open to the Panel to attach whatever weight they felt fit.

The Council’s Assistant Solicitor presented the Council’s case in support of the decision by the Council’s Homelessness Officer that the Appellant was intentionally homeless, and the Council had done all it needed to do to fulfil its duty.  A report prepared by the Council’s Homelessness Officer had been circulated and the Homelessness Officer expanded and clarified details in his report.

Members and the Appellant’s Representative asked questions of the Homelessness Officer.

The Appellant’s Representative addressed the Appeals Panel in support of the Appellant’s Appeal against the decision of the Homelessness Officer, and referred to the Witness Statement of the Appellant which had been circulated at the commencement of the meeting.

The Assistant Solicitor and Members questioned the Appellant’s Representative on his submission.

The Council’s Assistant Solicitor then made a final statement and the Appellant’s Representative made his final statement.  The parties adjourned at 11.20 am whilst the Panel considered their decision.

Pursuant to Procedure Rule 9 Members agreed that the meeting should continue beyond 1.00 pm to enable the item of business to be considered at that meeting.

The parties returned to the meeting at 1.50 pm to clarify points raised by the Panel during their considerations and left the meeting at 2.00 pm whilst the Panel continued their consideration of their decision.

The parties returned at 2.12 pm.

The Appeals Panel having considered all the evidence put before the Panel and having analysed and debated that evidence, considered that the evidence was not clear cut.  The Panel :

RESOLVED – (1) That the Appellant was homeless.

(2)  The Panel agreed that the Appellant was correctly deemed to be eligible for assistance, homeless, and in priority need due to her family circumstances and had a local connection.  

(3)  The Panel further found that whilst there was a deliberate act on the part of the Appellant of being involved in an altercation and being intoxicated in her room, in respect of her stays at Staffield House and the Ibis Hotel the Panel were of the view that the loss of accommodation at the said addresses was not a reasonable result of those deliberate acts.  

(4)  The Panel further found that there were deliberate acts on the part of the Appellant in respect of being intoxicated, behaving in an emotionally upset manner, taking a male friend to her room, engaging in anti-social behaviour and vacating accommodation of her own volition.  In respect of her stay at the Crown and Mitre, Avar House and the Cumbria Park Hotel, the Panel were of the view that the loss of accommodation at the said addresses was the reasonable result of those deliberate acts.   

(5) Accordingly the finding of the Panel was that the Appellant was intentionally homeless and in priority need.  The Panel accepts that pursuant to Section 190 of the Housing Act 1996 that the Council has a duty to secure that accommodation becomes available for the Appellant for such period to give her a reasonable opportunity of securing accommodation for herself and to ensure that the Appellant is provided with advice and assistance in any  attempt she makes to secure accommodation for herself.  In relation to the provision of accommodation for such period as will give a reasonable opportunity for securing accommodation, the decision of the Panel was that the period of such accommodation should be 42 days from the date of the appeal.

(6)  In relation to the duty on the Council to provide advice and assistance to the Appellant this continues, the Panel particularly would wish to see advice and assistance given from the Community Psychiatric Nurse and the Social Services in support of the Appellant.  The Homelessness Officer to provide feedback to the Panel on the level of advice and assistance which has been given to the Appellant in this regard.

(7)  With regards to the Appellant it should also be stressed that there was an onus on her to find accommodation and it was incumbent on the Appellant to moderate her behaviour in order that accommodation could be provided for her.

(The meeting ended at 2.30 pm)

