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Applications Entered on Development Control Committee Schedule

Application

ltem Number/ Case Page

No. Schedule Location Officer No.

01. 09/0252 Border Garden Centre, Harker, Carlisle, CA6  RIM 1
A 4DS

02. 09/0302 Orton Grange Caravan Park, Great Orton, SG 17
A Carlisle, Cumbria, CA5 6LA

03. 09/0245 Social Club And Field, St Augustines Church,  SD 35
A Waverley Gardens, Carlisle, CA3 4JU

04. 09/0349 28 Whiteclosegate, Carlisle, CA3 0JD SG 53
A

05. 09/0303 L/A 14/14A Lazonby Terrace, Carlisle, SD 70
A Cumbria, CAl1 2PZ

06. 09/0399 37 New Road, Dalston, Carlisle, CA5 7LA RIM 85
A

07. 09/0456 Crosshill, Blackford, Carlisle CA6 4DU SG 93
A

08. 09/0393 Field No 6219, Broomhills, Orton Road, Near SD 105
A Little Orton, Carlisle, Cumbria

09. 09/0394 Field No 6604, Broomhills, Orton Road, Near SD 121
A Little Orton, Carlisle, Cumbria

10. 09/0413 Land At Morton Bounded By Wigton Road, ARH 136
B Peter Lane And Dalston Road, Carlisle,

Cumbria

11. 09/0312 Warwick Mill Business Village, Warwick Mill, ARH 169
B Warwick Bridge, Carlisle, CA4 8RR

12. 09/9023 Richard Rose Morton Academy, Wigton Road, SD 191
C Carlisle, CA2 6LB

13. 09/9027 St Michaels C Of E School, Carlisle Road, SE 196
C Dalston, Carlisle, CA5 7LN

14. 09/9022 Irthington Village School, Carlisle, Cumbria, CG 201
C CA6 4NJ

15. 08/0385 Steadfolds, Irthington, Carlisle, Cumbria, CA6  SD 205
C ANE

Date of Committee: 10/07/2009
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Applications Entered on Development Control Committee Schedule

Application
Item Number/ Case Page
No. Schedule Location Officer No.
16. 08/1191 The Kingswood Educational Centre, ARH 208
D Cumdivock, Dalston, Carlisle, CA5 6JW

Date of Committee: 10/07/2009



The Schedule of Applications

This schedule is set out in five parts:

SCHEDULE A - contains full reports on each application proposal and concludes
with a recommendation to the Development Control Committee to assist in the
formal determination of the proposal or, in certain cases, to assist Members to
formulate the City Council's observations on particular kinds of planning
submissions. In common with applications contained in Schedule B, where a verbal
recommendation is made to the Committee, Officer recommendations are made,
and the Committee’s decisions must be based upon, the provisions of the
Development Plan in accordance with S54A of the Town and Country Planning Act
1990 unless material considerations indicate otherwise. To assist in reaching a

decision on each planning proposal the Committee has regard to:-

e relevant planning policy advice contained in Government Circulars,
Planning Policy Guidance Notes, Development Control Policy Notes and
other Statements of Ministerial Policy;

e the adopted provisions of the Cumbria and Lake District Joint Structure
Plan;

¢ the City Council's own statement of approved local planning policies
including the Carlisle District Local Plan;

e established case law and the decisions on comparable planning proposals

¢ including relevant Planning Appeals.

SCHEDULE B - comprises applications for which a full report and recommendation
on the proposal is not able to be made when the Schedule is compiled due to the
need for further details relating to the proposal or the absence of essential
consultation responses or where revisions to the proposal are awaited from the
applicant. As the outstanding information and/or amendment is expected to be
received prior to the Committee meeting, Officers anticipate being able to make an

additional verbal report and recommendations.



SCHEDULE C - provides details of the decisions taken by other authorities in
respect of those applications determined by that Authority and upon which this

Council has previously made observations.

SCHEDULE D - reports upon applications which have been previously deferred by
the Development Control Committee with authority given to Officers to undertake
specific action on the proposal, for example the attainment of a legal agreement or
to await the completion of consultation responses prior to the issue of a Decision
Notice. The Reports confirm these actions and formally record the decision taken by
the City Council upon the relevant proposals. Copies of the Decision Notices follow

reports, where applicable.

SCHEDULE E - is for information and provides details of those applications which
have been determined under powers delegated by the City Council since the

previous Committee meeting.

The officer recommendations made in respect of applications included in the
Schedule are intended to focus debate and discussions on the planning issues
engendered and to guide Members to a decision based on the relevant planning
considerations. The recommendations should not therefore be interpreted as an
intention to restrict the Committee's discretion to attach greater weight to any

planning issue when formulating their decision or observations on a proposal.

If you are in doubt about any of the information or background material referred to in
the Schedule you should contact the Development Control Section of the

Department of Environment and Development.

This Schedule of Applications contains reports produced by the Department up to
the 26/06/2009 and related supporting information or representations received up to
the Schedule's printing and compilation prior to despatch to the Members of the
Development Control Committee on the 01/07/2009.



Any relevant correspondence or further information received subsequent to the
printing of this document will be incorporated in a Supplementary Schedule
which will be distributed to Members of the Committee on the day of

the meeting.
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SCHEDULE A: Applications with Recommendation

09/0252
Item No: 01 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0252 Mr Armitage Rockcliffe
Date of Receipt: Agent: Ward:
03/04/2009 Planning Branch Ltd Longtown & Rockcliffe
Location: Grid Reference:
Border Garden Centre, Harker, Carlisle, CA6 4DS 339524 560920

Proposal: Change Of Use Of Existing Garden Centre To Create Auction Site With

Associated Office
Amendment:

REPORT Case Officer: Richard Maunsell

Reason for Determination by Committee:

This application is brought for determination by Members of the Development
Control Committee as a Ward Councillor wishes to exercise his right to speak.

1. Constraints and Planning Policies

Local Plan Pol DP1 - Sustainable Development Location
Local Plan Pol CP1 - Landscape Character

Local Plan Pol CP5 - Design

Local Plan Pol CP6 - Residential Amenity

Local Plan CP15 - Access, Mobility and Inclusion

Local Plan Pol CP16 -Public Trans.Pedestrians & Cyclists
Local Plan Pol CP17 - Planning Out Crime

Local Plan Pol EC11 - Rural Diversification

Local Plan Pol T1- Parking Guidelines for Development



SCHEDULE A: Applications with Recommendation
09/0252

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): the applicant was proactive in
obtaining advice from the Highway Authority at an early stage of this development.

It was on this advice that Capita was commissioned by the developer to examine the
traffic generation and its impact on the local highway network.

There are no figures on TRICS for traffic generation arising from auction sites.
Therefore it is difficult to ascertain the traffic generation from such a development.

A decision was taken that this authority would accept the traffic generation figures for
a 50 space "car boot sale" (due to its size approximately 600m2). The applicant
commissioned Capita Symonds to study and report on the likely difference between
traffic associated with car boot sale and the current use as a garden centre.

The applicant has, in light of the study from Capita indicated 41 parking spaces even
though there is land available for considerably more.

To calculate the parking allocation likely to be required, the location of the site and
the traffic generation must both be taken into account.

Location - A usage like this would be better located in close proximity to a Key
Service Centre. The application as it stands is however making use of an existing
development (not only a garden centre but also has the benefit of further extant
planning permission for B1/ B2 usage). This Authority therefore does not object to
the location on sustainability grounds.

Traffic Generation - The study was done by a reputable firm of consultants, well
versed with local conditions/ practices and the Highway Authority has no reason to
doubt its findings. It shows a slight increase in traffic but this increase is well within
the capacity levels of the surrounding highway network.

Parking - The level of parking proposed (41 spaces) is not as numerous as
expected. The Highway Authority expect a development of this size, creating the
tidal flows it engenders and being located in this location, to have considerably more
parking spaces available for customers.

The 41 spaces shown can remain as a main car parking area but there needs to be
an "overflow" car park of at least 50 spaces (whilst leaving enough space for
servicing of the development) to ensure that no inappropriate parking occurs
adjacent to the A7 or the road giving access to this development.

The Highway Authority therefore confirm that there is no objection to this application
but would recommend that a condition be imposed requiring details of parking and
manoeuvring facilities;

Development Services Planning & Housing Services - Access Officer: the
Design and Access Statement has been noted but the following comments have
been received:



SCHEDULE A: Applications with Recommendation
09/0252

e As peritem 4.2.1.3 or BS 8300 2009 on the basis of 41 parking spaces being
available, it would be preferred if there was an additional disabled parking bay,
(total three), and possibly two enlarged standard parking spaces.

e The existing and proposed floor and location plans do not identify any toilet
facilities. Toilets will need to be provided for staff. Consideration should be
given as to whether customers to the Auction Room have access to any toilet
facilities. The provision of a disabled toilet is an asset and should be considered
within the works to be carried out.

e Policy CP15 of the Carlisle District Local Plan 2001-2016 should be complied
with as well as Approved Document M. Applicants should be aware of their
duties within the DDA

Cumbria Constabulary - Crime Prevention: it is disappointing to note that the
Design and Access Statement makes no reference of an intention to implement any
crime prevention measures within this development (Paragraph 87 DCLG Circular
01/2006 - Guidance on Changes to the Development Control System). The DAS
refers to the requirement to comply with Policy CP17 of the Local Plan, yet does not
advise how this shall be fulfilled. In view of the proposed use of the building, it is
believed that there shall be a significant risk of burglary, due to the items of value
that may be stored inside.

A package of security measures is required in order to make an attack on the
building or site as difficult and time-consuming as possible.

In order to reduce the opportunities for crime to occur as a result of the proposed
development, the following issues should be clarified by the applicant:

Site perimeter treatment;

Access control measures;

Security lighting;

Physical security for exterior door and windows;
Deterring unauthorised access to the roof;
Intruder alarm system;

CCTv,

Deployment of specialist anti-burglary measures;
Car park security;

Provision of secure cycle parking;

Cash handling; and

Reception of Cash-in-Transit vehicles;

Development Services Planning & Housing Services - Local Plans: the former
garden centre site is not situated within an identified settlement and therefore the
location is considered to be open countryside. Proposals for development outside
of the settlements listed in Policy DP1 [of the adopted Local Plan] must be assessed
against the need to be in the specified location. The applicants have not stated the
need for accommodating an auction on the former garden centre site and not a more

3
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09/0252

sustainable location e.g. within the urban area, key service centre etc. The
appropriateness of an auction room in a rural location is a concern while the goods
to be sold in the main do not require a rural location. Furthermore, the hours of
operation and the frequency of the proposed sales reinforce the potential
incompatibility with the surrounding rural area. The urban area of Carlisle District
already accommodates a couple of auction rooms which suggests that a more
central location would be appropriate for an auction to be situated.

The type of goods specified to be sold at the auction is wide ranging some being
large scale such as Plant and cars therefore requiring a relatively large site. The list
of goods also includes an assortment of smaller goods which could quite feasibly be
auctioned from a smaller more sustainably located building. In order to assess the
type, scale and location of site required the proportions of goods to be sold needs to
be quantified.

The nature of the proposal could result in a high level of trip generation for delivery of
goods and by customers which would be reliant on private vehicles due to limited
alternative transport options and the requirement for delivery of a large quantity of
items and large scale goods. The catchment area for a facility of this nature could
potentially be quite large, and not limited to the locality within which it is proposed.
There are also concerns over the level of parking provision and whether there is
sufficient space allocated to accommodate both the vehicles bringing goods to the
auction and people wishing to purchase items. Additionally it would appear that
access to the parking spaces for the businesses adjacent to the former garden
centre (caravan centre and conservatory sales) is through the former garden centre
site which could be problematical if the site was busy on auction days, particularly if
the number of proposed parking spaces is insufficient.

Further comments [received on 12th June 2009] read as follows:

In respect of the evidence provided in support of the need for the auction — this
would appear to be anecdotal referring to discussions with people within the Carlisle
area to establish whether there was a need, with no further information to support
the statement. It is unclear how the information regarding the car boot market or
private newspaper advertisements are really relevant to this proposal for an auction.

The explanation for the auction use on the garden centre site also would appear to
be lacking in its justification. Comparisons drawn with the auction at Rosehill refer
to the similarities between the sites; however, Rosehill auction is situated within the
urban area boundary whilst the garden centre site is located in open countryside
near to the hamlet of Harker. Additionally the Cumbria Auction Rooms at Rosehill
Industrial Estate takes place within the existing auction site buildings which were
built and established for such a purpose. There appears to be some confusion as to
whether the cafe is required to support the auction or the auction to support the cafe;
either way it is not considered that this provides further justification of need for the
auction on this site.

Previous comments raised by Local Plans Officers queried the type of goods
proposed to be sold and the proportion of these in order to establish the size and
nature of the building required. This information has not been provided, with the

4
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09/0252

unacceptability of other sites being on the basis of cost, lack of free parking and
access for deliveries.

With reference to the section on the sustainability of the site, Harker is not a local
service centre despite this being implied in the statement. It is agreed that use of
the site as an auction mart would increase visitors to the site; however, a
conservatory centre and caravan business are not the types of uses you would
normally associate with auction rooms. Consequently, the argument that the auction
would support the other two businesses is rather weak.

In summar, the evidence of need for locating an auction room on the former garden
centre site appears to be unsubstantiated and alone does not justify the use of the
buildings as an auction. It is still considered that the use in not particularly
compatible with a rural location and that a more sustainable option would be a site in
Longtown, Brampton or within the urban area. The intensity of use of the site
resulting from the number of auctions and length of opening hours is still also still a
concern; however it is appreciated that hours of operation could potentially be
appropriately conditioned.

Rockcliffe Parish Council:  no comment;
Cumbria County Council - Transport & Spatial Planning: the application is not

considered to be a Category 1 application and the County Council will not be
responding from a strategic planning perspective.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
The Firs 07/04/09 Undelivered
Fairlane 07/04/09
Harker Farm 07/04/09
Garden Cottage 07/04/09
Harker Lodge 07/04/09 Objection
Birchwood 07/04/09 Objection
Dale Garth 07/04/09 Objection
Drive Cottage 07/04/09
The Orchard 14/04/09 Objection
Carlisle Caravan Centre 20/04/09

Ltd
Carlisle Window Systems 20/04/09
Carwhinley Cars 20/04/09
More Handles 20/04/09
Al Lap Fencing 20/04/09
Acorn Curtains and Blinds 20/04/09
Harker Support
The Auction Centre Comment Only
Longtown & Rockcliffe Comment Only
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3.1

3.2

3.3

09/0252

This application has been advertised by means of a site notice and direct
notification to the occupiers of eleven of the neighbouring properties. Four
letters of objection have been received and the main issues raised are
summarised as follows:

1. the existing roads are not suitable for any increase in traffic volume;

2. the junction and the minor road leading from the A7 is unsuitable for
lorries and vans accessing the auction site;

3. the development will be detrimental to the Harker area which is mainly a
residential and agricultural community;

4. auctions should be located on industrial estates;

5. the Robert Dalton site on Botchergate attracted several hundred people at
peak times and 41 car parking spaces on the site is insufficient to
accommodate this level of attendance;

6. the minor road leading from A7 is subject to increased traffic to ASDA,
Parkhouse, Kingstown and 14MU and is particularly heavily used by
articulated vehicles;

7. the junction arrangements on the A7 are inadequate and the protective
hatchings do not give adequate distance to make a safe turn;

8. articulated vehicles already struggle to pass each other on the minor road
and any increase in traffic will make the problem worse; and

9. alarge amount of goods were stored outside on the Robert Dalton site
which was in the City, not a residential area.

One letter of support has also been received which states that the use will be
appropriate to the site and there will be no traffic problems as the former use
was used by hundreds of people a week.

A letter providing comments on the application has also been received which
raises the following issues:

1. Cumbria Auction Rooms is open Monday to Friday 9am to 5pm and
Saturday from 9am to mid-day employing three full time and three part
time staff. Margins in the business are tight. The application states the
development will employ ten full time and five part time staff with three
auctions a week which appears exceptional and unrealistically ambitious;
and

2. auction traffic comprises commercial and private vehicles. At peak
times, Cumbria Auction Rooms require up to one hundred parking spaces
and congestion is therefore likely to be a real issue.
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4.1

4.2

4.3

4.4

4.5

5.

09/0252

Planning History

Advertisement consent was granted in 1990 for the erection of a free
standing sign.

In 1990, planning permission was granted for the erection of a storage and
workshop shed.

Planning permission was granted in 2006 for a finlog display chalet unit.

In 2008, an application for the change of use from a garden centre and coffee
shop to 8no. commercial units was withdrawn prior to determination.

Planning permission was granted in 2008 for the change of use from a
garden centre and coffee shop to 8no. commercial units (revised application).

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

5.3

This application seeks Full Planning permission for the change of use from a
garden centre and coffee shop to an auction site at Border Garden Centre,
Harker, Carlisle. The site is located adjacent to existing commercial units to
the north of the City and west of the A7. The site is not designated in the
Carlisle District Local Plan and is within open countryside.

The proposal seeks the reuse of the building formerly occupied as a garden
centre. There are no external alterations or extensions proposed as part of
this application and the building will provide a reception area, auction room
and storage area. The existing kitchen and coffee shop will remain.

The existing parking area to the north of the building, that is also used by the
adjacent businesses of Carlisle Window Systems and Carlisle Caravan
Centre, will be used for customers of the auction.

Assessment

5.4

5.5

The relevant planning policies against which the application is required to be
assessed are Policies DP1, CP1, CP5, CP6, CP15, CP16, CP17, EC11 and
T1 of the Carlisle District Local Plan 2001-2016. The proposal raises the
following issues.

1. Principle Of Development
The site is located in an area outwith any identified settlement. Policy DP1

which relates to development in such areas, requires that the overall quality of
life within Cumbria should be enhanced through the promotion of sustainable

7
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5.6

5.7

5.8

5.9

09/0252

development that seeks to protect the environment, ensure prudent use of
resources and maintains social progress and economic growth.

The site was previously used as a garden centre and is adjacent to other
commercial uses. Policy EC11 of the Carlisle District Local Plan supports
the re-use of traditional buildings of permanent construction for commercial,
industrial or recreational use with any new building required being well related
to an existing group of buildings to minimise its impact. The applicant is
proposing that the buildings be used as an auction centre and reference is
made to the Robert Dalton site that formerly existed on Botchergate. |Itis
stated in the Design and Access Statement that examples of goods sold will
include:

brick-a-brac

boxes of nuts and bolts
pallets of timber

furniture

household goods

electrical goods

garden equipment

plant machinery

timber sheds

the occasional motor vehicle.

Initially, concerns were expressed by Local Plans Officers that whilst the site
comprised of a former garden centre, the land is not within an identified
settlement and is within open countryside. It was considered that there was
insufficient need to locate the auction in an unsustainable location that would
be contrary to current planning policies. Furthermore, concern was
expressed regarding the appropriateness of the scale of the proposed
development within the surrounding rural area.

In response to this, the applicant's agent submitted a supporting statement to
counter the concerns raised. A copy is reproduced following this report but
the document concludes by stating:

there is a need for an additional auction within the Carlisle area;

the site is easily accessible from the M6 and M74 in a sustainable location;
the proposal would support an existing cafe on the site;

the development would support the adjacent businesses through the
generation of footfall to the site; and

e aregular bus service visits the site and there is adequate on-site parking.

Members will note from the preceding section of this report, that consideration
has been given by the Council's Local Plans Officer to the points made in
paragraph 5.8 to support the proposal. The advice in terms of planning
policy is quite clear that the proposed location for the auction use is
unsustainable and is not compatible with surrounding land uses or the
character of the area. This is not to say that any redevelopment of the site

8
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5.10

5.11

5.12

5.13

5.14

09/0252

would be unacceptable and, indeed, this is proven by the granting of planning
consent in 2008 for the change of use from a garden centre and coffee shop
to 8no. commercial units. This was primarily to provide accommodation for
small rural based enterprises and was compliant with Local Plan policies.

The assessment of alternative sites that the applicant has considered and the
justification for the principle of an auction and siting it in the proposed location
are lacking in the application details. No business plan or other
evidence-based material supports the application. In effect, the applicant is
asking Members to approve the proposed scheme without any apparent
compelling explanation/ justification of the benefits it would bring to the overall
economic base of the area and which would thus overcome the general
presumptions against development in the countryside. For these reasons, it
is recommended that the application is refused.

2. Scale And Design

The proposal includes the reuse of an existing building with no alterations or
extensions. In this respect, the proposed development is acceptable.

The applicant has not supplied details of anticipated numbers of people
attending the auctions but it is proposed to be open everyday between 0700
hours and 1900 hours. The auction itself is proposed to operate on
Saturdays, Tuesdays and Thursdays starting at 0930 hours and ending at
1500 hours. It is anticipated that the auction will employ ten full time staff
and five part time staff on the site. Revised details indicate that a total of one
hundred car parking spaces would be provided as part of the development.
The potential number of vehicle movements, together with the potential size
of vehicles visiting the site to delivery/ collect some of the proposed items,
would be significantly different from the previous use of the site and would be
disproportionate to the character of other commercial uses in the surrounding
area.

3. Highway Issues

Planning policies generally require that development proposals do not lead to
an increase in traffic levels beyond the capacity of the surrounding local
highway. Furthermore, Policy T1 of the Local Plan requires that there is
adequate provision of parking and infrastructure within the site.

The applicant has submitted a TRICS Data Report in support of the
application. A TRICS report bases an assessment of the proposal on
information gathered from the traffic survey database based on other similar
uses throughout the country. In this instance, no direct comparison could be
found for an auction of this nature and the data and assessment provided has
been based on car boot sales. The TRICS report concludes by stating that:

“"the trip rates show that any expected increase in trips from the application
would not be expected to detrimentally impact on the operation of the local
highway network."
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5.15

5.16

5.17

5.18

5.19

5.20

09/0252

Whilst it is noted that there are no auction uses in the TRICS database, there
are fundamental differences between the use of an auction room on the site
and that of a car boot sale. An ssessment against a car boot sale is viewed
with some skepticism by Officers who consider that vehicle movements to an
auction use would generally be high prior to the start of the auction and would
then dissipate whereas a car boot use would be more constant throughout the
day.

The Highway Authority has raised no objection subject to the imposition of a
condition requiring the provision of turning facilities and additional car parking
provision. Amended drawings have been received that illustrate two overflow
car parking areas to accommodate forty and twenty cars respectively;
however, no details have been provided to demonstrate that this volume of
cars can be adequately accommodated. The revised drawing also shows an
area adjacent to the northern boundary dedicated for car parking provision for
the adjacent businesses. At the time of writing this report, no further
comment has been received from the Highway Authority in respect of the
amended drawing.

The Highway Authority has been asked to reconsider whether the comparison
between an auction site and a car boot sale is reasonable in traffic grounds
for the reasons outlined above. Again, at the time of writing this report, no
formal response has been received.

Policies also seek to encourage accessibility through alternative means of
transport. There is a bus stop adjacent to the site on the A7 but given the
nature of many of the items to be sold/ purchased at the auction it would be
unlikely that these could be carried be persons using public transport.

4. Effect On The Living Conditions Of The Occupiers Of Neighbouring
Properties

Adopted planning policies require that development should be appropriate in
terms of quality to the surrounding area and development proposals
incorporate high standards of design including siting, scale, use of materials
and landscaping which respect and, where possible, enhance the distinctive
character of townscape and landscape. Given that there are residential
properties in the vicinity of the application site, the living conditions of the
occupiers of these properties needs to be protected from unacceptable levels
of noise and disturbance during hours when they could reasonably expect
piece and quiet.

Harker Lodge is located approximately 70 metres south of the application site
and Birchwood, 80 metres to the east. Notably, there are also properties
adjacent to the southern boundary of the site. As previously stated, there are
no alterations to the building and the development would not result in an
unreasonable loss of daylight or sunlight or result in overshadowing to the
occupiers of the neighbouring properties.

10
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5.21

5.22

5.23

09/0252

It it is permitted, consideration would have to be given to the operating times
of the site. The previous application for the creation of small commercial
units restricted the use between the hours of 8am and 6pm. The applicant is
currently challenging these hours and this matter is subject of an appeal to
the Planning Inspectorate. A decision is awaited but it is considered that if
planning permission is granted for the auction use, any proposed hours of
operation should safeguard the living conditions of the occupiers of the
neighbouring properties.

5. Designing Out Crime

Planning policies require that the design of all new development must
contribute to creating a safe and secure environment, integrating measures
for security and crime prevention and minimising the opportunity for crime.
Policy CP17 of the Local Plan identifies six criteria which should be taken into
account to achieve this objective.

Cumbria Constabulary's Architectural Liaison Officer has no objection to the
principle of development but has identified that the scheme requires additional
clarification and the incorporation of additional measures to minimise the
opportunity for crime.

Conclusion

5.24

5.25

5.26

5.27

6.1

In overall terms, whilst noting the arguments being put forward by the
applicant, planning policies are quite clear in that new development should be
directed towardes sustainable locations, a point that is not adequately
addressed in the documents submitted within the application.

Members should have careful regard to the advice within planning policies
and, if minded to accept the applicant's case, should be satisfied that there
are material considerations to allow consent of this application contrary to
current advice which indicates that planning permission would not normally be
forthcoming.

Given the location, scale and nature of the proposal and the lack of
persuasive supporting evidence of the siting and economic justification, it is
Officers' view that no over-riding exceptional circumstances exist to allow the
development in an unsustainable location in open countryside.

On balance, it is considered that the application should be refused for the
reason detailed.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

11
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6.2

6.3

1.

09/0252

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;

Article 8 and Article 1 of Protocol 1 of the Human Rights Act are relevant to
this application, and should be considered when a decision is made.
Members are advised that for the reasons identified in the report the impact
of the development in these respects will be minimal and the separate rights
of individuals under this legislation will not be prejudiced.

Recommendation - Refuse Permission

Reason: The site of the proposed development is located outwith the
urban area or any other recognised settlement boundary.
Although a particular need for this development is claimed, it is
not supported by any evidence-based material that provides a
compelling justification of the benefits to the overall economic
base of the area and which would thus overcome the general
presumptions against development in the countryside. In this
location, the proposed development would harm the spatial
strategy of the Local Planning Authority that seeks to direct
development to sustainable locations. The proposal is
contrary to the objectives of Policy DP1 (Sustainable
Development Locations); and criteria 2 of Policy EC11 (Rural
Diversification) of the Carlisle District Local Plan 2001-2016.
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SCHEDULE A: Applications with Recommendation

09/0302
ltem No: 02 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0302 Mr Charles Barton Dalston
Date of Receipt: Agent: Ward:
27/04/2009 Mr Colin Holmes Dalston
Location: Grid Reference:
Orton Grange Caravan Park, Great Orton, Carlisle, 335392 551982

Cumbria, CA5 6LA

Proposal: Demolition Of Caravan Site Shop, Change Of Use Of Land As Extension
To Caravan Site For Siting Of 7No. 'Log Cabin' Style Static Caravans For

Holiday Use
Amendment:
1. Caravan 1 has been repositioned four metres further into the site so that its

south western gable is set back beyond the rear elevation of the
neighbouring property, "Hill View". The proposed two metre high fence to be
erected along the boundary that the site shares with "Hill View" is to be
raised to 2.2 metres along the length of Caravan 1 to mitigate any loss of
privacy.

2. Additional landscaping is proposed along the north eastern boundary of the
site to provide additional screening from the existing caravan site.

3. Provision of a security barrier to prevent unauthorised access from the
application site to the remainder of the caravan site.

REPORT Case Officer: Sam Greig

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination due to the receipt of eight letters of objection and a petition signed by
twenty local residents. The Parish Council and the Ward Councillor, who has
requested a “right to speak”, also object to the proposal.

1. Constraints and Planning Policies

Gas Pipeline Safeguarding Area
The proposal relates to land or premises situated within or adjacent to the Gas
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Pipeline Safeguarding Area.

Local Plan Pol DP1 - Sustainable Development Location
Local Plan Pol CP3 - Trees and Hedges on Development Sites
Local Plan Pol CP5 - Design

Local Plan Pol CP6 - Residential Amenity

Local Plan Pol CP12 - Foul&Surf.Water Sewerage/Sew.Tr.
Local Plan Pol EC15 - Tourism Caravan Sites

Local Plan Pol H7 - Agric,Forestry and Other Occup.Dwgs

2. Summary of Consultation Responses

Environmental Services - Environmental Quality: have made the following
observations:

1. To avoid the ponding of surface water on the site all roads and hard
standings shall be laid to such falls as necessary to secure adequate run off
from water and for that purpose a suitable surface water drainage scheme
shall be provided,;

2. Every caravan shall be stationed not less than 6 metres from every other
caravan;

3. Due to the increase in the proposed usage of the existing septic tank it is
essential that the septic tank is suitable and sufficient in size to cater for the
proposal; and

4. It will be necessary for the site licence to be amended if the planning
application is approved and implemented,;

Cumbria County Council - (Highway Authority): no objections;

Community Services - Drainage Engineer: no comments received,

United Utilities (former Norweb & NWWA): no objections;

Dalston Parish Council: object to the proposal as the increase in the number of
static caravans would exacerbate the density of caravans on the site. There are also
concerns regarding sewerage capacity and the departure from the uniformity of the

design with the introduction of "log cabin" style static caravans;

National Grid UK Transmission: has confirmed that the risk to their operational
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electricity and gas network is negligible due to the proximity of the site to this
network;

Cumbria County Council - (Archaeological Services): no objections;

Environment Agency (N Area (+ Waste Disp)): has commented that the
proposed means of foul drainage should be in accordance with DETR Circular 03/99
"Planning requirements in respect of the use of non-mains sewerage incorporating
septic tanks in new development”.

The applicant should ensure that the existing foul drainage system is in a good state
of repair, regularly desludged and of sufficient capacity to deal with any potential
increase in flow and loading which may occur as a result of this proposal,

Development Services Planning & Housing Services - Local Plans (Trees): no
objection, in principle, subject to the imposition of planning conditions that required
the submission of a detailed landscaping scheme and appropriate tree protection
barriers to be erected.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
Corner Cottage 01/05/09 Objection
8 Orton Grange Caravan 01/05/09
Park
9 Orton Grange Caravan 01/05/09 Undelivered
Park
10 Orton Grange Caravan 01/05/09
Park
11 Orton Grange Caravan 01/05/09 Undelivered
Park
12 Orton Grange Caravan 01/05/09
Park
13 Orton Grange Caravan 01/05/09 Undelivered
Park
14 Orton Grange Caravan 01/05/09
Park
15 Orton Grange Park 01/05/09 Objection
16 Orton Grange Caravan 01/05/09
Park
17 Orton Grange Caravan 01/05/09
Park
18 Orton Grange Caravan 01/05/09 Undelivered
Park
19 Orton Grange Park 01/05/09 Objection
20 Orton Grange Caravan 01/05/09
Park
21 Orton Grange Caravan 01/05/09
Park
22 Orton Grange Caravan 01/05/09 Undelivered
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Park

23 Orton Grange Caravan 01/05/09 Objection
Park

24 Orton Grange Caravan 01/05/09
Park

25 Orton Grange Caravan 01/05/09 Undelivered
Park

26 Orton Grange Caravan 01/05/09
Park

27 Orton Grange Caravan 01/05/09 Undelivered
Park

28 Orton Grange Caravan 01/05/09
Park

29 Orton Grange Caravan 01/05/09 Undelivered
Park

30 Orton Grange Caravan 01/05/09 Undelivered
Park

31 Orton Grange Caravan 01/05/09 Undelivered
Park

32 Orton Grange Caravan 01/05/09 Undelivered
Park

Overdale 01/05/09

Hazeldene 01/05/09

Birch Close 01/05/09

East Grange Cottage 01/05/09 Objection

Hill View 01/05/09 Objection

Wood Lea 01/05/09

Hazeldene 01/05/09

1 Orton Grange Caravan 01/05/09
Park

2 Orton Grange Caravan 01/05/09
Park

3 Orton Grange Caravan 01/05/09 Undelivered
Park

4 Orton Grange Caravan 01/05/09 Undelivered
Park

5 Orton Grange Caravan 01/05/09 Undelivered
Park

6 Orton Grange Caravan 01/05/09 Undelivered
Park

7 Orton Grange Caravan Park 01/05/09 Petition

Dalston Objection

3.1 This application has been advertised by means of a site notice and
notification letters sent to forty neighbouring properties. In response eight
letters of objection has been received, together with a petition signed by
twenty people. The grounds of objection are summarised as being;

1. Overdevelopment of the caravan park;
2. Loss of privacy;
3. The existing infrastructure is inadequate;

4. Water pressure on the park is already at an unacceptable low level;
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3.2

3.3

3.4

3.5

4.1

4.2

4.3

09/0302
5. The soakaways serving East Grange Cottage drain into this land;

6. Orton Grange is advertised as a residential park home for the over 50's,
semi retired and retired, and as such the proposal is contrary to that;

7. Holiday caravans would result in increased noise and disturbance;

8. The existing caravan park is a haven for wildlife, including Red Squirrels,
which would be affected by the disturbance generated;

9. The proposed log cabins, which are large and intrusive, would not be in
keeping with the existing park homes; and

10. There is concern regarding the future maintenance of the proposed
landscaping, particularly where it abuts neighbouring boundaries.

A letter has been received from Clir Allison who has made representations on
the local residents' behalf. In particular, he has expressed concern regarding
the siting of holiday caravans adjacent to residential caravans that are
predominantly occupied by senior citizens.

ClIr Allison acknowledges that the principle of the development has previously
been established. If Members are minded to approve the application he has
requested that conditions are imposed to regulate its use and avoid abuse.

ClIr Allison is aware that, historically, planning conditions have been used to
restrict occupation of holiday caravans to three weeks at anyone time (with no
return within a certain period). He believes that the seasonal occupancy
restriction proposed, whereby the caravans could be occupied for holiday
purposes for a set period, i.e. March through to January, would be more
acceptable to the residents of the existing park; however, he still has concerns
that the caravans could be used for short term holiday letting. He commented
that the enforcement of any conditions imposed is an important aspect to
consider.

ClIr Allison’s letter also makes reference to the impact upon “Hill View", a

bungalow located to the south of the entrance; however, he hopes that the
amended plans received will allay the occupier's concerns.

Planning History

There are a number of planning applications relating to this site.

Planning permission was originally granted for the use of the land as a
caravan site in 1961 (Application BA2669). A further extension to the caravan
site was approved in 1976 (Application 76/0400).

In January 2001 permission was granted to increase the number of
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4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

5.1

5.2

09/0302

residential caravans on the site from twenty two to twenty three (Application
2000/0945).

In December 2003 planning permission was granted for the variation of
condition 2 of planning consent 2000/0945 to allow an additional 10no.
residential caravans and alterations to site layout. This approval has been
implemented (Application 2002/1227).

In January 2005 planning permission was granted for the demolition/removal
of the bungalow, shop and swimming pool and the use of the site as an
extension to the residential caravan park, together with the variation of
Condition 2 of planning consent 00/0945 to allow an increase in the number
of residential caravans from 33 to 34 and 8 holiday caravans (Application
2004/1055). This permission has not been implemented.

In May 2006 planning permission was granted for the erection of a detached
garage (Application 2006/0371).

In September 2006 temporary planning permission was granted for the
erection of a sales office (Application 2006/0857).

In December 2007 planning permission was granted, retrospectively, for the
erection of two electricity substations (Application 2006/1414).

In February 2008 planning permission was refused for the variation of
Condition 2 of application 02/1227 to permit the siting of 54 permanent
residential caravans (Application 2008/0139).

In October 2008 planning permission was granted for the erection of a
detached garage (Application 2008/0886).

In May 2009 planning permission was granted for the erection of a detached
garage (Application 2009/0240).

Details of Proposal/Officer Appraisal

This application seeks planning permission for the siting of seven holiday
caravans at Orton Grange Caravan Park, Orton Grange, Carlisle. The
caravan park is situated three miles to the southwest of Carlisle just off the
A595 leading to Wigton. The existing site has access from the minor road that
leads to Dalston from the A595. The application site lies within the confines of
the existing caravan park, which has been in operation since the 1960's.

The land subject to this application was previously used as a recreation
ground to serve the remainder of the caravan park located to the east of the
site. The recreation ground previously comprised an area of informal open
space, a swimming pool, a variety of play equipment and a plant room. All of
the structures were removed approximately four-five years ago. The
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application site is enclosed by residential properties along its northern
boundary and part of its southern boundary. The remainder of the southern
boundary is bordered by a mushroom farm. To the east of the application site
is the remainder of the caravan park.

The application site has a reasonable degree of screening, formed by
hedges/fences, along all of its boundaries with the exception of the western
boundary, which fronts the minor road.

Background

5.4

5.5

5.6

5.7

Some long standing Members of the Committee may recall that in January
2005 the Development Control Committee granted planning permission for
the variation of Condition 2 of application 00/0945 to allow an increase in the
number of residential caravans from 33 to 34 and also the siting of 8 holiday
caravans (Application 04/1055).

This application comprised the demolition of the bungalow known as
“Overdale”, and its substitution with a residential caravan on a “one to one”
basis. It also involved the removal of the recreation ground and shop to
accommodate 8 holiday caravans. With the exception of “Overdale” and its
domestic curtilage, the current application site includes the same area
covered by this previous application.

Since the 2004 application was approved “Overdale” has been renovated and
sold off separately from the caravan park, although it never formed an intrinsic
part of the park itself. The severance of “Overdale” and its domestic curtilage
has meant that the applicant is unable to implement the approved scheme,
hence the submission of this revised proposal. A copy of the 2004 approved
layout has been reproduced following this report in the Schedule.

Although “Overdale” is now in separate ownership from the rest of the
application site, the permission remains extant (it expires on January 1st
2010) and could “theoretically” be implemented.

The Proposal

5.8

5.9

The current application seeks planning permission for a revised layout,
although “Overdale” and its domestic curtilage are excluded from the
application site. It involves the removal of the former caravan park shop and
the redevelopment of the recreation ground to enable the siting of seven static
caravans, which would be occupied as holiday accommodation. The
applicant’s agent has indicated whilst that the caravans would take on the
appearance of a “log cabin” they will still conform to the definition of a
caravan, as provided by The Caravan Sites and Control of Development Act
1960.

One parking space per holiday unit would be provided, with three visitor
parking spaces located at the entrance to the caravan park. The junction of
the access road with the County Highway would be narrowed slightly and the
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internal access road realigned to accommodate Caravan 1, which would be
located nearest to the site entrance. The drive would be surfaced in tarmac,
whereas the internal access road serving Caravan 3 to 7 is to be laid with
block paviors.

5.10 As part of this application it is the applicant’s intention to improve the site
boundaries. A landscaped strip is proposed to the northern, eastern and part
of the western boundary, which backs onto “Overdale”. Additional planting is
also proposed at the entrance to the site. Along the southern boundary the
existing dilapidated boundary fence is to be replaced with a two metre high
timber boarded fence, which is of a comparable height. This fence is to be
raised to 2.2 in height metres along the length of Caravan 1 to mitigate any
potential overlooking of the neighbouring bungalow, “Hill View”.

5.11 Itis proposed to discharge foul drainage to the existing treatment plant, with
surface water disposed of through soakaways.

Assessment

5.12 In considering this application Policies DP1, CP3, CP5, CP6, CP12, EC15
and H7 of the Carlisle District Local Plan 2001-2016.

5.13 The proposals raise the following planning issues:
1. Principle Of The Development.

5.14 The principle of developing caravan sites is supported by Policy EC15 of the
Carlisle District Local Plan, subject to compliance with the criteria identified in
that policy and the other relevant policies contained within the Local Plan.

5.15 Policy EC15 states that the siting of additional holiday caravans at this
location is acceptable provided that the position and scale of the development
does not have an unacceptable adverse effect on the landscape character;
that the site is adequately landscaped and contained within existing
landscape features; and that adequate access and appropriate car parking
can be provided.

5.16 Members are also reminded that the principle of allowing holiday caravans
has also been established through the approval of a comparable scheme that
was submitted in 2004, the layout of which is similar to that proposed. The
position of Caravans 3-7 proposed by this application is unchanged from the
layout of 2004 application. The position of Caravans 1 and 2 varies slightly
from the approved layout, although this is largely as a consequence of the
reduced site area and, in the case of Caravan 1, to overcome privacy issues.

2. Holiday Occupancy Conditions.

5.17 When planning permission was granted for the 2004 application, a condition
was imposed that restricted the use of the holiday caravans solely to short
term holiday letting, for not more than 21 days at anytime.

24



SCHEDULE A: Applications with Recommendation

5.18

5.19

5.20
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5.23

5.24

5.25
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The applicant’s agent is aware that it is necessary to impose a condition that
prevents permanent occupation of the holiday units; however, the agent has
requested that a seasonal occupancy restriction is imposed. Such a condition
would enable the caravans to be occupied for holiday use between a set
period, i.e. March through to January. Outside of these months the units
would not be able to be occupied.

The Council has imposed a seasonal occupancy condition in respect of
holiday caravans that were permitted at Dalston Hall Holiday Park (07/1213)
and at Irthing Vale Caravan Park (07/1020). The condition that was imposed
in both cases is worded as follows:

“The lodges shall only be occupied between the 1st March and the 31st
January the following year”.

In light of the agent’s request and to ensure that the developer of this site is
not placed at a commercial disadvantage against other sites in the district, the
use of the aforementioned condition is regarded as appropriate.

In order to ensure that the caravans are not used for permanent occupation a
condition has been recommended that requires the site manager/owner to
keep a register, which would provide details of the permanent address of
those persons occupying the caravans, to ensure that they are used solely for
holiday purposes.

Impact Upon The Living Conditions Of Surrounding Residential Properties.

One of the principal concerns raised by local residents relates to the siting of
the holiday caravans and the potential disturbance that this may generate.
These concerns have largely been raised by current occupiers of the caravan
park, who have purchased their homes on the understanding that the caravan
park was solely for the over 50's, retired or semi-retired.

In considering this concern Members should note that neither the current site
license nor planning conditions restrict the occupancy of the park to persons
falling within the above category. The basis under which the current occupiers
of the park may have purchased their caravans is a civil matter to be resolved
between the residents of the park and its owner, and this issue should not
prejudice the determination of this application.

Notwithstanding the above, the issue of increased noise/disturbance is a
matter for Members to take into consideration. It is acknowledged that the
introduction of holiday caravans to the site is likely to result in an increase in
activity and noise generated; however, any noise generated by the proposed
development would not be significantly more than if the former recreation
ground was used to its full potential, as could occur if the site was under
different management.

There are no restrictions imposed that limit the use of the site to any specific
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groups (i.e. retired or semi retired) and the current site license also allows the
site to be used by touring and motor caravans. In light of this, it is the Officer’s
view that it would be unreasonable to refuse the application on the grounds
that the proposal would result in increased noise and disturbance, particularly
as the noise generated by the proposed use is unlikely to be significantly
higher than that which legitimately could be created by the lawful use of the
site.

The occupiers of “Hill View” have voiced concern regarding the impact that
Caravan 1 will have upon their living conditions through overdominance and
loss of privacy. In considering this issue Members are reminded that the
vacant shop, which is positioned on the boundary with “Hill View”, is to be
removed. The building has an overall length of 19.4 metres, an approximate
eaves height of 2.5 metres and a ridge height of around 5 metres. The
proposed caravan would be positioned 3 metres from the boundary and set
back behind the rear elevation of “Hill View”. In terms of overdominance, the
proposed caravan would be less imposing than the existing structure.

With regard loss of privacy, the existing dilapidated 1.86 metre high fence
along this section of the boundary is to be replaced with a 2 metre high
boarded timber fence, which would be raised to 2.2 metres along the length of
the caravan to minimise any potential overlooking. With the exception of the
2.2 metre high section the proposed fence would be “permitted development”.
The raised section of the fence would prevent any overlooking of the
neighbouring dwelling. Whilst the fence is high, it would still be less dominant
that the existing structure.

3. Whether The Layout Of The Development Is Acceptable.

5.28

5.29

The Parish Council and local residents have voiced concern that the proposal
will result in the over development of the site. In respect of this issue
Members should note that the development is taking place within the confines
of the existing caravan park and that the proposed layout is in accordance
with the requirements of the site license.

The layout of the development is acceptable and, subject to additional
landscaping being provided, particularly along the western boundary of the
site, the visual impact of the proposal will be limited.

4. Whether The Proposed Landscaping Is Acceptable.

5.30

The applicant is proposing additional landscaping along a number of the
boundaries to soften the visual impact of the development. This landscaping
will also screen the proposal from the neighbouring residential properties
thereby lessening its impact. The landscaping is necessary to minimise the
impact upon neighbouring residents; however, in order to ensure that the
species planted will provide an effective screen a condition is recommended
that requires a detailed landscaping scheme to be submitted. The condition
would also require details of the proposed measures to safeguard those trees
to be retained.
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5. Whether The Foul Drainage System Is Adequate.

5.31 The applicant’s agent has identified that the treatment plant is capable of

serving 100 people, which is adequate to serve both the existing and
proposed caravans. The Environment Agency has raised no objections to the
development.

Conclusion

5.32

5.33

6.1

6.2

6.3

In conclusion, the principle of the proposed development is acceptable and
has been established through the approval of the 2004 application. The visual
impact that the proposed development would have upon the character of the
local landscape would be limited and can be controlled through the
attachment of appropriate conditions, which would require additional
landscaping to be carried out along the boundaries of the application site.

The additional landscaping would also help ensure that the living conditions of
the occupiers of those residential properties that adjoin the site would not be
adversely affected by the proposal, as a result of loss of privacy or visual
intrusion. The noise generated by the proposed use would not be significantly
higher than that which potentially could be generated by the present use of
the site. Appropriate conditions can also be imposed to ensure that the
holiday caravans are not occupied as permanent homes. In all aspects the
proposal is compliant with the relevant Local Plan policies.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;

Article 8 and Article 1 Protocol 1 are relevant but the impact of the
development in these respects will be minimal and the separate rights of the
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individuals under this legislation will not be prejudiced.
7. Recommendation - Grant Permission
1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.
Reason: In accordance with the provisions of Section 91 of the Town

and Country Planning Act 1990 ( as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

2. The lodges shall only be occupied between the 1st March and the 31st
January the following year.

Reason: The site is within an area where it is the policy of the Local
Planning Authority not to permit permanent residential
development in accordance with Policy H7 of the Carlisle
District Local Plan 2001 -2016.

3. The site manager/owner shall keep a register to monitor the occupation of
the 7 holiday caravans hereby approved. Any such register shall be available
for inspection by the Local Planning Authority and shall include details of
those persons occupying the holiday caravans, which shall include their
name, permanent address and the period of occupation.

Reason: To ensure that the holiday caravans are not occupied as
permanent residential accommodation and to ensure that the
development complies with Policy EC15 of the Carlisle District
Local Plan 2001 -2016.

4, The holiday caravans hereby approved shall not be occupied until they have
been connected to the private treatment plant.

Reason: To ensure that foul sewage from the proposed development
does not lead to the pollution of groundwater or surface waters
in accordance with Policy CP12 of the Carlisle District Local
Plan 2001 -2016.

5. No development shall commence until details of the proposed means of
surface water disposal have been submitted to and approved, in writing, by
the Local Planning Authority. The development shall be implemented in
accordance with the approved scheme, unless otherwise agreed in writing by
the Local Planning Authority.

Reason: To ensure that an acceptable scheme is implemented in

accordance with Policy CP12 of the Carlisle District Local Plan
2001-2016.
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6. No development shall take place until a detailed landscaping scheme,
including identification of those trees/shrubs to be retained, has been
submitted to and approved, in writing, by the Local Planning Authority. These
works shall be carried out as approved prior to the occupation of any part of
the development or in accordance with the programme agreed by the Local
Planning Authority. The landscaping plan should identify the crown spread of
the trees to be retained, including the crown spread of any trees that
overhang the boundary, and those trees shall be protected by a suitable
barrier in accordance with details to be submitted to and approved, in writing,
by the Local Planning Authority. Any trees or other plants, which die or are
removed within the first five years following the implementation of the
landscaping scheme, shall be replaced during the next planting season.

Reason: To ensure that an acceptable landscaping scheme is prepared
and to ensure compliance with Policy CP5 of the Carlisle
District Local Plan 2001 -2016.

7. No development shall commence until details the design and finish of the
proposed timber boarded fence to be erected have been submitted to and
approved, in writing, by the Local Planning Authority.

Reason: To ensure that the design and materials to be used are
acceptable and to ensure compliance with Policy CP5 of the
Carlisle District Local Plan 2001 -2016.

8. No development shall commence until details of the proposed security
barrier to prevent unauthorised access from the application site to the
remainder of the caravan park have been submitted to and approved, in
writing, by the Local Planning Authority. The development shall be
implemented in accordance with the approved scheme, unless otherwise
agreed in writing by the Local Planning Authority.

Reason: To minimise disturbance to the existing residents in accordance
with Policy CP5 of the Carlisle District Local Plan 2001-2016.
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09/0245
Item No: 03 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0245 The Diocesan Trustees Carlisle
Date of Receipt: Agent: Ward:
27/03/2009 Derek Hicks & Thew Stanwix Urban
Location: Grid Reference:
Social Club And Field, St Augustines Church, 339733 557884

Waverley Gardens, Carlisle, CA3 4JU

Proposal: Proposed Residential Development On Social Club And Side Field Site
(Revised Application)

Amendment:

REPORT Case Officer:  Stephen Daniel

Reason for Determination by Committee:

This application has been brought before the Development Control Committee due
to the receipt of twelve letters of objection and a petition which has been signed by
forty local residents and following deferral of consideration at the committee meeting
held on 29 May 2009.

1. Constraints and Planning Policies

Gas Pipeline Safeguarding Area

The proposal relates to land or premises situated within or adjacent to the Gas
Pipeline Safeguarding Area.

Local Plan Pol DP1 - Sustainable Development Location
Local Plan Pol H1 - Location of New Housing Develop.
Local Plan Pol H2 - Primary Residential Area

Local Plan Pol H3 - Residential Density

Local Plan Pol H5 - Affordable Housing

Local Plan Pol LC4 - Children’s Play and Recreation Areas

Local Plan Pol T1- Parking Guidelines for Development
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Local Plan Pol CP5 - Design

Local Plan Pol CP12 - Foul&Surf.Water Sewerage/Sew.Tr.

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): recommends refusal of the
application due to the inadequacy of pedestrian linkages to local bus services and
local facilities/services, contrary to Cumbria County Council Transport Policies 9:01
and 7:01;

Environment Agency (N Area (+ Waste Disp)): no objection in principal and
confirm that the layout as proposed is a feasible option, subject to a Land Drainage
Consent;

Community Services - Drainage Engineer: no comments received;
United Utilities (former Norweb & NWWA): no objections;

Development Services Planning & Housing Services - Access Officer:
comments awaited;

Cumbria Constabulary, Northern Community Safety Unit: the Design &
Access Statement makes no reference of any intention to implement any crime
prevention measures within this development. Consequently it is difficult to
establish if this proposal complies with Policy CP17 of the Local Plan.

The provision of footpath links from the application site to Scotland Road and
Waverley Road would undermine the security of the proposed development and the
existing dwellings on Waverley Road and should be resisted;

Development Services Planning & Housing Services - Local Plans: the
application site lies within a Primary Residential Area, where new residential
development is acceptable under Policy H2 of the adopted Local Plan, subject to
four criteria.

The first criteria relates to the safeguarding of open space and other amenity areas.
Whilst the application site partly comprises an open grassed area, there is no access
for the public, and it is not classed as a public open space. Therefore this criteria is
satisfied.

Criteria 2 is intended to safeguard the amenity of adjacent residents. This is an
assessment that will have to be made on site by the case officer.

Criteria 3 seeks to integrate the new development with that surrounding it. This can
be done by careful design and layout, and the comments of the Council's Urban
Designer should be sought.
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The fourth criteria relates to satisfactory access and appropriate car parking, and the
advice of the Highway Authority will be relevant to this aspect, (although the parking
levels appear appropriate in this location).

Policy H6 makes a requirement for affordable housing provision on development
sites. In the urban area a contribution of 30% of units on site towards affordable
housing will be expected. The five units proposed are marginally under this
requirement, but this is acceptable as they are proposed to be available for socially
rented accommodation. This is a good location for housing, (affordable and open
market) as it is close to shops and a range of other services, close to large areas of
public open space, and has good access by public transport. Carlisle's Housing
Market Assessment indicates that there is a need for affordable family housing. |
would advise that the units are integrated within the overall development to create a
mixed community.

Subject to design, access and parking issues being satisfactory, there are no policy
objections to the proposal;

Northern Gas Networks: no objections;

Environmental Services - Green Spaces: request a financial contribution of
£38,902 towards the provision and maintenance of open space in the locality;

Planning & Housing Services - Housing Strategy, 7th Floor: the location,
situated in an extremely popular area of the city, would be popular for housing -
including affordable housing, as it is conveniently situated for shops, public transport,
employment, and other services.

The property type (all 3 bedroom houses) would again be desirable, and in terms of
the affordable housing element, meet with the need for more larger affordable family
homes identified in the Housing Market Assessment (2006-11) for Carlisle City.

The Design and Access statement proposes 5 no. (30%) of the scheme should be
affordable dwellings, either for discounted sale or rent. This percentage would be
acceptable in terms of the revised 30% target in Carlisle's urban area, following the
Local Plan Inspector's report in April 2008. In the case of discounted sale properties
the discount is set at 70% of OMV, however RSLs would probably still struggle to
pay as much as this without grant. We have therefore on occasion (usually on
larger schemes than this) accepted slightly less units pro rata where rented units
have been provided. However, as this is a relatively small scheme, we may also
consider accepting the affordable units for discounted sale to maintain the no. of
affordable properties.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
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10 Waverley Road 31/03/09

5 Waverley Gardens 31/03/09 Objection
7 Waverley Gardens 31/03/09

9 Waverley Gardens 31/03/09 Objection
11 Waverley Gardens 31/03/09

13 Waverley Gardens 31/03/09

15 Waverley Gardens 31/03/09

17 Waverley Gardens 31/03/09

19 Waverley Gardens 31/03/09 Objection
21 Waverley Gardens 31/03/09

23 Waverley Gardens 31/03/09

25 Waverley Gardens 31/03/09

27 Waverley Gardens 31/03/09 Objection
29 Waverley Gardens 31/03/09

31 Waverley Gardens 31/03/09 Objection
33 Waverley Gardens 31/03/09

114 Briar Bank 31/03/09

116 Briar Bank 31/03/09

118 Briar Bank 31/03/09

120 Briar Bank 31/03/09

122 Briar Bank 31/03/09

124 Briar Bank 31/03/09

126 Briar Bank 31/03/09

128 Briar Bank 31/03/09

130 Briar Bank 31/03/09

27 Waverley Road 31/03/09 Objection
2 Gosling Drive 31/03/09

23 Lowry Hill Road 31/03/09

31 Waverley Gardens 31/03/09 Petition
68 Scotland Road 31/03/09

Upwoods Corner 31/03/09 Objection
12 Waverley Road 31/03/09

14 Waverley Road 31/03/09

16 Waverley Road 31/03/09

18 Waverley Road 31/03/09

20 Waverley Road 31/03/09 Objection
22 Waverley Road 31/03/09

24 Waverley Road 31/03/09 Objection
1 Waverley Gardens 31/03/09 Objection
3 Waverley Gardens 31/03/09 Objection
20 Liddle Close Objection

3.1 This application has been advertised by means of site and press notices as
well as notification letters sent to forty neighbouring properties. Twelve
letters of objection and a petition signed by forty local residents have been
received and these make the following points:

e The home owners of Waverley Gardens should not be subjected to a new
access onto a very narrow road, when the church already has two
existing accesses, Waverley Road and Briar Bank, which should be used,
rather than introducing extra traffic into Waverley Road and Waverley
Gardens;

e Briar Bank should be used for the access as it is wider and can cater for
two-traffic and has traffic lights at the junction with Scotland Road;
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e The existing access onto Waverley Road is also more suitable than the
proposed access;

e This development would lead to a further increase in traffic on Scotland
Road/Kingstown Road, which is already very busy. Traffic joining the
main road from Waverley Road often has to queue at peak times;

e The proposed development would result in over a 100% increase in traffic
at the Waverley Gardens/ Waverley Road junction;

e  Proposal will lead to increased traffic levels in Waverley Gardens which is
a quiet street and is not adequate for more cars;

e Waverley Gardens is narrow and there would be safety issues if extra
cars were using this road - the full width of the road is used to gain
access to the existing dwellings;

e The church is developing the land so it should use its existing access;

e  The new access would have limited visibility due to the incline and the
hedge and this will increase the risk of accidents;

e  The extra traffic would have an adverse impact on the amenity of the
residents of Waverley Gardens;

e The site is lower than Waverley Gardens so traffic leaving the site would
be travelling uphill, which would result in headlights shining straight into
the living rooms of properties opposite the new access (nos. 1,3 & 5);

e  Extra street lighting will affect the amenity of existing residents;

e Cars will end up parking on the main access road of the development and
this will restrict access for emergency and municipal vehicles. This may
also cause overspill parking onto Waverley Gardens;

e The traffic survey is 18 months out of date. It was taken at peak period
but the majority of residents in Waverley Gardens would not be using
their vehicles at this time so the results are not accurate. Traffic is busy
during the daytime at weekends;

e  Works traffic will create devastation for a small cul-de-sac;

e The former Belah School, behind Waverley Gardens, will be redeveloped
and whatever happens on here will lead to more traffic and noise and a
possible over-supply of family homes;

o Development would appear obtrusive;
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There is no venue north of the river providing the full range of facilities
currently available in the Social Club, which are enjoyed by Members, the
wider community and the church for its own events;

The Social Club provides a social point for the community. Closure of the
club would destroy the social activities and links within the community.
The development of the church community use does not compensate for
the loss of the Social Club;

Not aware that consultation has taken place with the community or social
club members;

The social club employs a number of staff who will be affected by this
proposal;

There will be a significant loss of light (at-least 50%) and privacy to
properties on Waverley Road, due to the closer proximity of the houses
than the social club and because the land to the rear is higher;

There would be a loss of light for residents on Waverley Road, increasing
their carbon footprint and increasing the risk of Seasonal Affective
Disorder due to a lack of natural light;

Surface water drainage is currently inadequate to dissipate rainwater,
which causes flooding to gardens adjacent to the site. There is no
mention of improving surface water drainage. The additional houses,
pavements, roads and driveways will aggravate this already serious
problem. Measures need to be put in place to prevent water run off from
the development;

The proposal will put extra pressure on existing drainage systems, which
are already struggling to cope;

The use of soakaways could exacerbate already existing problems on
Waverley Road;

Belah School has closed down so where will any children go to school?
There will be extra pressure on local schools;

Planning permission was refused for dwellings on this land in 1987
following objections from residents;

The site is lower than Waverley Gardens, so the upper floors of the new
dwellings will look directly into several living rooms of the bungalows on
Waverley Road;

The site should be developed for bungalows or dormer bungalows -
semi-detached bungalows would be in character with the street;
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e Single-storey dwellings on the perimeter of the development would have

less impact on the existing neighbourhood;

e There is a concern that more than 2-storey buildings could be built - this

would out of keeping with the existing area, which is all bungalows and
would affect the amenity of residents;

e Density is at the top end of the maximum limit and has no regard for the

immediate residents;

e There are already a lot of 3 bedroom properties in the north of the city

which are not selling;

e The development is totally out of character with the neighbourhood;

e The destruction of the hedge along Waverley Gardens will affect wildlife in

the area.

The same local residents were also consulted on the amended plans, which
removed the footpath link from the application site to Scotland Road and
Waverley Road. Four additional letters of objection have been received
which request that the church use one of their two existing accesses, rather
than create a new one onto Waverley Gardens.

Planning History

In November 2008, an outline application for residential development was
withdrawn prior to determination (08/1035).

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

5.3

This application is seeking outline planning permission for residential
development on the site of the social club and side field at St Augustine's
Church, Waverley Road, Carlisle.

Members will recall that the application was deferred at the last meeting of
the Development Control Committee so that an alternative access to the site
could be explored. A meeting has taken place with the applicant's agent
and Highway Consultant to discuss using one of the two existing accesses.
The applicant considers that the creation of an access to Waverley Gardens
to serve the new development is best for the church and that the use of the
one of the existing accesses would not be acceptable.

The Church and its representations have submitted some additional
information on the proposed access and this makes the following points:
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The Church is intending to sell the land to a developer and wants to ensure
that the vehicular and pedestrian access does not run through its own land;

The only suitable access is, therefore, off Waverley Gardens - this allows
church traffic and residential traffic to remain separate - an alternative access
would compromise and conflict with the church site;

The proposed road to Waverley Gardens is on the line of the culverted
Gosling Syke, which cannot be built on, or designated as private land;

The use of the existing Briar Bank access would mean less dwellings could
be developed on the site;

The Highway Audit recommends that the access to Waverley Gardens is the
most favourable access;

Waverley Gardens can accommodate the proposed access and predicted
increase in traffic levels associated with the proposed development;

The existing access to Briar Bank is sub-standard to accommodate the
proposed traffic and would need to be widened;

The existing Briar Bank access has a steep gradient which may make it
unsuitable for disabled persons.

The applicant, therefore, wants to proceed with the application as submitted
and retain the access to Waverley Gardens.

The Site

5.5

5.6

5.7

The application site lies to the south west of St Augustine's Church, with part
of the site being occupied by the former St Augustine's Social Club, which
closed in January 2008. The building is now run by the church as its parish
centre. The remainder of the site is currently undeveloped grassland. Two
existing vehicular accesses, one from Briar Bank and one from Waverley
Road, serve the church and parish centre.

Semi-detached properties, which front onto Waverley Road, adjoin the site to
the south-east. Waverley Gardens, which consists of a series of
semi-detached bungalows, is located to the south-west of the site and is
separated from it by a hedge. The north-west boundary of the site is
abutted by 33 Waverley Gardens and some two-storey dwellings that front
onto Briar Bank.

The site slopes uphill away from Waverley Road and is located at a lower
level than the properties on Waverley Gardens. A culverted section of
Gosling Syke, which is designated 'main river', runs along the south-east
boundary of the site, to the rear of the properties that front onto Waverley
Road.
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Background

5.8 In November 2008, an application for residential development on this site
was withdrawn prior to determination (08/1035).

5.9 In September 2008, planning permission was granted to extend St
Augustine's Church to provide ancillary accommodation related to the church
and parish functions (08/0733).

The Proposal

5.10 The proposal is seeking outline planning permission for residential
development, with all matters being reserved for subsequent approval. An
indicative layout plan shows 16 two-storey semi-detached properties, located
within a cul-de-sac. Eight of these properties would back onto the church
and the remainder would back onto Waverley Gardens. Each property would
have front and back gardens and in-curtilage parking for 2 vehicles.

5.11 A new access road would be created onto Waverley Gardens and this would
be located opposite no. 5. This would require the removal of a section of
hedge, but the remainder of the hedge is shown as being retained. A new
footpath would be created on the north east side of Waverley Gardens,
between this new access and Waverley Road.

5.12 An 8m wide 'no build' zone would be left over Gosling Syke, as required by
the Environment Agency. The proposed new access road and an area of
informal open space would be located over this 'no build' zone.

5.13 The Design & Access Statement which accompanies the application, states
that 5 of the dwellings would be affordable, either for discounted sale or rent
under a Registered Social Landlord.

5.14 The existing car parking spaces that are located adjacent to the former social
club are to be retained and incorporated into the exiting church car park.

5.15 The original plans showed a new footpath being created between the
proposed development and the A7 (Kingstown Road). This footpath is no
longer included in the current application.

Assessment

5.16 The relevant planning policies against which the application is required to be
assessed are Policles DP1, H1, H2, H3, H5, LC4, T1, CP5 and CP12 of the
Carlisle District Local Plan 2001-2016.

1. The Principle Of The Development

5.17 The application site, which lies within the urban area of Carlisle, is designated
as a 'Primary Residential Area' in the adopted Carlisle District Local Plan
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2001-2016. As such, the principle of residential development is acceptable,
subject to compliance with the criteria identified in Policy H2 and other
relevant Local Plan policies.

2. Scale And Layout Of The Development

5.18 The indicative layout plan that accompanies the application, shows that all of
the dwellings would have front and rear gardens and 2 car parking spaces.
There would be a minimum of 24m between the front elevations of the new
dwellings. The existing bungalows on Waverley Gardens (nos 7 to 19) would
be a minimum of 29m away from the backs of the proposed dwellings, whilst
those on Waverley Road would be at-least 24m from the side elevations of the
proposed dwellings. The dwellings on Briar Bank would be a minimum of
16m away and would not directly face the proposed dwellings.

5.19 The culverted watercourse that traverses the site is safeguarded, as required
by the Environment Agency, by the siting of the access road and an area of
informal open space. The Environment Agency has no raised objections to
the layout.

5.20 In light of the above, it is clear that 16 dwellings could adequately be
accommodated on the site.

3. Impact Upon The Living Conditions Of The Occupiers Of Neighbouring
Properties

5.21  The location of the dwellings, shown on the indicative layout plan, would
ensure that there is no significant adverse impact on the living conditions on
the occupiers of any neighbouring properties, through loss of light, loss of
privacy or over-dominance. Whilst some objectors have stated that the
dwellings should be bungalows or dormer bungalows, the distances, coupled
with the change of levels between the application site and Waverley
Gardens would ensure that two-storey dwellings would not have an
unacceptable adverse impact on the residents of Waverley Gardens.

4. Access

5.22 A number of objectors are concerned about the creation of a new access into
Waverley Gardens, particularly given that the church already has two existing
accesses, one to Briar Bank and one to Waverley Road, which could be
used.

5.23  Whilst County Highways would prefer the existing access to Briar Bank to be
used to access the proposed dwellings, the proposed access into Waverley
Gardens is acceptable from a highway point of view.

5.24 Members should note that this application is an outline application, with all
matters, including access, reserved for subsequent approval. It is apparent
from the red line area that the only street frontage available for vehicular
access is Waverley Gardens. The Highway Authority has confirmed that an

44



SCHEDULE A: Applications with Recommendation
09/0245

acceptable access can be constructed from Waverley Gardens. The
construction details of the access would need to be addressed at the
Reserved Matters stage.

5.25 County Highways would prefer the internal access road to be a shared
surface and point out that the parking for plots 1 and 16 is unacceptable in
the current layout. These issues can also be addressed at the Reserved
Matters Stage.

5. Other Matters

5.26 Housing Services has requested that 5 of the dwellings should be affordable
and these would need to be secured through a Section 106 Agreement. If
Members were minded to approve the application, it would be necessary to
grant authority to issue approval once this agreement was completed.

5.27 A response has been received from the Green Spaces Team requesting that
the applicant make a financial contribution of £38,902 towards the provision
and maintenance of open space in the locality. This will also need to be
incorporated into the Section 106 Agreement.

5.28 The Police Architectural Liaison Officer has requested additional details on a
number of matters, including boundary treatment, landscaping, security
lighting, specification for doors and windows etc. All of these matters can be
addressed at the Reserved Matters stage.

Conclusion

5.29 The development is acceptable in principle. The proposal shown on the
indicative layout plan is acceptable. The dwellings could be accommodated
on the site without detriment to the living conditions of the neighbouring
properties through loss of light, loss of privacy or over dominance. In all
aspects the proposals are considered to be compliant with the objectives of
the adopted Local Plan.

6. Human Rights Act 1998

6.1  Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;
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Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in this instance it is
not considered that there is any conflict. If it was to be alleged that there
was conflict it is considered not to be significant enough to warrant the
refusal of permission.

Recommendation - Grant Subject to S106 Agreement

In case of any "Reserved Matter" application for approval shall be made not
later than the expiration of 1 year beginning with the date of this permission,
and the development shall be begun not later than whichever is the later of
the following dates:

i)  The expiration of 3 years from the date of the grant of this permission,
or

ii)  The expiration of 2 years from the final approval of the reserved
matters, or, in the case of approval on different dates, the final approval
of the last such matter to be approved.

Reason: In accordance with the provisions of Section 92 of the Town
and Country Planning Act 1990. (as amended by The Planning
and Compulsory Purchase Act 2004).

Before any work is commenced, details of the layout, scale, appearance,
access and landscaping of the site (hereinafter called "reserved matters")
shall be submitted to and approved by the Local Planning Authority.

Reason: The application was submitted as an outline application in
accordance with the provisions of Article 3 of the Town and
Country Planning (General Development Procedure) Order
1995.

Samples or full details of all materials to be used on the exterior shall be
submitted to and approved in writing by the Local Planning Authority before
any work is commenced.

Reason: To ensure the works harmonise as closely as possible with the
local area and to ensure compliance with Policy CP5 of the
Carlisle District Local Plan 2001-2016.

No development shall take place until full details of hard and soft landscape
works, including a phased programme of works, have been submitted to and
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approved in writing by the Local Planning Authority and these works shall be
carried out as approved prior to the occupation of any part of the
development or in accordance with the programme agreed by the Local
Planning Authority. Any trees or other plants which die or are removed
within the first five years following the implementation of the landscaping
scheme shall be replaced during the next planting season.

Reason: To ensure that a satisfactory landscaping scheme is prepared
and to ensure compliance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

5. No development shall commence until details of any walls, gates, fences and
other means of permanent enclosure and/or boundary treatment to be
erected have been submitted to and approved, in writing, by the Local
Planning Authority.

Reason: To ensure the privacy and amenity of the occupiers of the
proposed dwellings and existing dwellings adjoining the
application site, in accordance with Policies CP5 of the Carlisle
District Local Plan 2001-2016.

6. No development approved by this permission shall be commenced until a
scheme for the disposal of foul and surface waters has been submitted to
and approved in writing by the Local Planning Authority. Such a scheme
shall be constructed and completed in accordance with the approved plans.

Reason: To ensure a satisfactory means of drainage in accordance with
Policy CP12 of the Carlisle District Local Plan 2001-2016.

7. Details of the heights of the existing and proposed ground levels and the
height of the proposed finished floor levels of the dwelling and any
associated garage shall be submitted to and approved in writing by the Local
Planning Authority before any site works commence.

Reason: In order that the approved development overcomes any
problems associated with the topography of the area and
safeguards the amenity of neighbouring residents in
accordance with Policy CP5 of the Carlisle District Local Plan
2001-2016.

8. The carriageway, footways, footpaths etc shall be designed, constructed,
drained and lit to the satisfaction of the Local Planning Authority and in this
respect further details, including longitudinal/cross sections, shall be
submitted to the Local Planning Authority for approval in writing before work
commences on site. No work shall be commenced until a full specification
has been approved. Any works so approved shall be constructed before the
development is complete.

Reason: To ensure a minimum standard of construction in the interests
of highway safety and to support Local Transport Plan Policies
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LDS, LD7 and LDS.

The development shall not commence until visibility splays providing clear
visibility of 2.4 metres by 43 metres measured down the centre of the access
road and the nearside channel line of the major road have been provided at
the junction of the access road with the county highway. Notwithstanding
the provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (or any Order revoking and re-enacting that
Order) relating to permitted development, no structure, vehicle or object of
any kind shall be erected, parked or placed and no trees, bushes or other
plants shall be planted or be permitted to grown within the visibility splay
which obstruct the visibility splays. The visibility splays shall be constructed
before general development of the site commences so that construction
traffic is safeguarded.

Reason: In the interests of highway safety and to support Local Transport
Plan Policies LD7 and LD8.

Prior to the commencement of development the applicant shall provide full
details of the proposed footpath link between the new access and Waverley
Road (shown on Plan 5071 (PL).02 rev F1 received on 15 May 2009) and
these details shall be agreed in writing by the Local Planning Authority. This
footpath link shall be provided prior to the occupation of the first dwelling.

Reason: In the interests of highway safety and to support Local Transport
Plan Policies LD7 and LD8.

Before any development commences, a plan shall be submitted to, and
approved in writing by the Local Planning Authority, reserving adequate land
for the parking of vehicles engaged in construction operations associated
with the development hereby approved, and that land, including vehicular
access thereto, shall be used for or be kept available for these purposes at
all times until completion of the construction works.

Reason: The carrying out of this development without the provision of
these facilities during the construction work is likely to lead to
inconvenience and danger to road users and to support Local
Transport Policy LD8.

The access and parking/turning requirements shall be substantially met
before any building work commences on site so that constructional traffic can
park and turn clear of the highway.

Reason: The carrying out of this development without the provision of
these facilities during the construction work is likely to lead to
inconvenience and danger to road users and to support Local
Transport Policy LD8.
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09/0349
Item No: 04 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0349 Mrs C Andrew Stanwix Rural
Date of Receipt: Agent: Ward:
12/05/2009 Architects Plus (UK) Ltd Stanwix Rural
Location: Grid Reference:
28 Whiteclosegate, Carlisle, CA3 0JD 341165 557907

Proposal: Erection Of 1No. Dwelling In Rear Garden Of No. 28 Whiteclosegate And
Construction Of New Access To The Existing House (Outline Application)

Amendment:

REPORT Case Officer: Sam Greig

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination as the Parish Council has objected to the scheme.

1. Constraints and Planning Policies

Ancient Monument

Local Plan Pol CP3 - Trees and Hedges on Development Sites
Local Plan Pol CP5 - Design

Local Plan Pol CP6 - Residential Amenity

Local Plan Pol CP12 - Foul&Surf.Water Sewerage/Sew.Tr.

Local Plan Pol H2 - Primary Residential Area

Local Plan Pol H4 - Res.Dev.on Prev.Dev.Land&Phasing of Dev.
Local Plan Pol H9 - Backland Development

Local Plan Pol LE6 - Scheduled/Nat. Imp. Ancient Mon.

Local Plan Pol T1- Parking Guidelines for Development
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2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): no objections, subject to the
imposition of three highway related planning conditions;

Community Services - Drainage Engineer: no comments received,

United Utilities: no objections, provided that the site is drained on a separate
system, with only foul drainage connected to the foul sewer. Surface water should be
discharged to the soakaway, as stated on the application form;

Development Services Planning & Housing Services - Local Plans (Trees): no
objection to the proposals; however, there are concerns relating to the retention of
the neighbours trees and the potential damage caused to them by the dwelling, as
shown on the indicative layout plan. The applicant/agent should give these some
consideration at this stage to avoid difficulties later.

In particular, the construction of the road and parking area is within the root
protection area of these trees. This would be acceptable if this was carried out by
means of a “no dig” method. To ensure that this can be accomplished details of the
existing levels and finished levels will need to be provided. The positioning of the
services to the dwelling should not be carried out within the root protection area of
the trees.

A method statement will be required for construction within the root protection zone,
along with details of the phasing of the work to ensure that the access is put in place
before any other works commence on site;

Stanwix Rural Parish Council: have objected to the development stating that the
proposal is contrary to Policy H9 (Backland Development) of the Carlisle District
Local Plan.

The Parish Council take the view that to address the criteria identified by Policy H9,
an “outline” application does not contain sufficient information to allow fully informed
judgement in respect of the proposal’s appropriateness to the site. It states that it
would be unwise to grant outline consent if it is unlikely that a “reserved matters”
application would be approved.

These caveats notwithstanding, the Parish Council is of the opinion that:

e the proposed building would command views over surrounding properties and
gardens. As a result, the proposal would be prejudicial to their residential
amenity;

e the proposal is for a “tandem development”, the entrance/exit to which would be
Very narrow;
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e egress would have a limited sightline to the east, due to the bend and gradient of
the B6264, at a point where many vehicles are still reducing their speeds and are
often in excess 60 mph;

e vehicles are frequently parked to the east and west of the existing entrance/ exit
of 28 Whiteclosegate, further impeding sightlines.

In consideration of these points the Parish Council object to the proposal and urges
refusal of the application;

English Heritage - North West Region: does not wish to comment; however, it is
advised that the application should be determined in accordance with national and
local policy guidance, and on the basis of the Council’s specialist conservation
advice;

Hadrians Wall Heritage Limited: no comments received,;

Cumbria County Council - (Archaeological Services): does not wish to make
any comments/recommendations.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
26 Whiteclosegate 13/05/09

28 Whiteclosegate 13/05/09

30 Whiteclosegate 13/05/09

35 Millcroft 13/05/09

39 Millcroft 13/05/09

28 Millcroft 13/05/09

32 Whiteclosegate Objection

3.1  This application has been advertised by means of a site notice and
notification letters sent to six neighbouring properties. In response one letter
of objection has been received, which raises the following issues:

1. To the rear of Nos. 30, 32 and 34 Whiteclosegate there is a narrow track
that provides access to the rear gardens of these properties. The track,
which dates back to 1928, was only intended to be used for garden
activities and should not be used as an access road,

2. Inthe deeds to these properties there is a building prohibition preventing
development of the rear gardens of these dwellings;

3. The property would have no front garden, which would be out of keeping
with other properties on Whiteclosegate;
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4. Access to the site from Millcroft would be preferable.

Planning History

There is no planning history relating to this site.

Details of Proposal/Officer Appraisal

This application seeks “Outline” planning permission for the erection of a
detached dwelling in the rear garden of 28 Whiteclosegate, Carlisle. The site
is situated on the southern side of Brampton Road, at the north eastern fringe
of the city. It is surrounded by residential properties on all sides, although a
public footpath runs parallel with the south eastern boundary of the site.

No. 28 Whiteclosegate is a detached two storey dwelling, which is finished in
wet dash render, with a slate roof. The existing vehicular access is located to
the southern side of the property, which has a substantial rear garden that
measures 76 metres in length.

The application site is enclosed by a combination of fencing and hedging,
although the northern boundary, which crosses the existing garden, is
undefined. A number of mature trees are located within the gardens of the
neighbouring houses.

The Proposal

5.4

5.5

5.6

5.7

This is an “Outline” application with four of the five "standard" details, i.e.
siting, design, external appearance and landscaping, "reserved" for
subsequent approval. The applicant has indicated that the means of access is
to be considered as part of this “outline” application.

It is proposed to divide the rear garden to create a building plot that measures
53 metres in length by 16.8 metres in width. A 23 metre deep garden would
be retained to serve the “host” dwelling, No.28 Whiteclosegate.

A private vehicular access would be created along the southern boundary of
the site to serve the proposed dwelling and a new vehicular access onto
Whiteclosegate would be created to serve the existing property.

The indicative layout plan that accompanies the application illustrates that it is
proposed to erect a detached dwelling with an ‘L’ shaped footprint, which
would be part two storey and part single storey in height. The property would
have a front and rear garden and provision for two car parking spaces on the
driveway, together with two further parking spaces available within an integral
double garage.
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It is proposed to discharge surface water run-off to a soakaway, with foul
drainage connected to the public sewer.

Members are reminded that this is an “outline” application with issues relating
to layout, scale, appearance, and landscaping reserved for subsequent
approval and, therefore, these aspects of the scheme could vary at a later
stage.

Assessment

5.10

5.11

5.12

5.13

5.14

5.15

5.16

5.17

The relevant planning policies against which the application is required to be
assessed are Policies CP4, CP5, T1, H2, H4, H9 and LEG6 of the Carlisle
District Local Plan 2001-2016.

The proposals raise the following planning issues:
1. Whether The Principle Of The Proposed Development Is Acceptable.

The application site, which lies within the urban area of Carlisle, is designated
as a “Primary Residential Area” in the adopted Carlisle District Local

Plan. As such, the principle of residential development is acceptable, subject
to compliance with the criteria identified in Policy H2 and other relevant Local

Plan policies.

As this proposal involves “backland” development Policy H9 of the Local Plan
Is of particular relevance, as it specifically deals with this type of proposal.

The supporting text of this policy states that “tandem development”, which
involves one dwelling being erected directly behind the other, is generally
unsatisfactory because of the impact upon the dwelling located at the front, as
a result of disturbance and loss of privacy. Members will note that this is the
principal concern raised by Stanwix Rural Parish Council.

Prior to the application being submitted pre-application advice was sought by
the applicant. Officers initially expressed concern regarding the issue of
“tandem development”, as when viewed on a location plan the relationship
between the “host” dwelling and the proposed access road appears
unsatisfactory. This was because of the potential impact upon the properties
located either side of the access road, as a result of loss of privacy and
disturbance.

Upon a site inspection it was apparent that this would not be the case. Neither
26 nor 28 Whiteclosegate have any primary windows located in the gable of
either property that face on to the proposed access road.

In addition to the absence of primary windows in the gables of these
dwellings, to the side elevation of No.26 Whiteclosegate there is an attached
single garage that would abut the access road. This would act as a buffer to
mitigate any noise generated by vehicles using the access road, although
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given the nature of this road it is unlikely that vehicles will be travelling at
speed and, therefore, noise levels are likely to be low.

Members will also be aware that Whiteclosegate is the main route into the city
from the north east and, therefore, there will generally be a certain level of
background noise generated by vehicles using this route.

Any issues regarding overlooking of either property could be mitigated by
appropriate boundary fencing, which has been shown on the indicative layout
plan. At the rear of the Nos. 26 and 28 Whiteclosegate the proposed timber
fencing is shown as being 1.8 metres high, which would be acceptable
visually, but also effective in providing a screen to mitigate overlooking.

At the front of the property the proposed new access would be situated in
close proximity of the bay window at the front of No.28, the “host” dwelling. To
prevent any overlooking occurring, particularly from pedestrians using the
private access, it is proposed to erect a 1.8 metre high rendered wall.

In principle, this aspect of the scheme would be acceptable; however, Officers
would not wish to see the wall extended at this height to the footpath edge, as
this may detract from the streetscene. The applicant’s agent has indicated
that this wall would be reduced in height as it approaches the pavement. In
order to ensure that the design of the wall is sympathetic to the surroundings
it is recommended that a condition is imposed that requires details to be
submitted as part of the “reserved matters” application.

2. Whether The Scale And Layout Of The Development Is Acceptable.

Members are reminded that as this is an “outline” application with the scale
and layout reserved for subsequent approval and, therefore, these elements
could change from the indicative layout provided.

The indicative position of the proposed dwelling shows that it is well related to
the surrounding properties in terms of its siting, scale and plot width. The
applicant has demonstrated that adequate parking and amenity space can be
provided to serve the prospective dwelling.

The specific details regarding the height and detailing of the dwelling can be
addressed through the “reserved matters” application to ensure that it is in
keeping with the neighbouring properties.

3. The Impact Of The Proposal On The Living Conditions Of Neighbouring
Residents.

The principal issue to consider in respect of the dwellings impact upon the
adjacent properties relates to “tandem development”, which has been
discussed above in paragraphs 5.14 to 5.21. For the reasons previously
identified, the possible impact upon either No.26 or 28 would be within
tolerable limits.
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Although the siting of the dwelling on the layout plan is only indicative
adequate separation distance can be maintained between the existing and
proposed dwelling, thereby ensuring that the adjacent properties are not
affected through loss of light, loss of privacy or overdominance.

4. Landscaping.

The Council’s Landscape Architect has highlighted that there are issues
relating to the retention of the trees situated in the neighbouring gardens. The
access road and parking area are situated within the root protection area of
these trees and, therefore, any work required to form these aspects of the
proposal would need to be created by a “no dig” method, which could be
secured through the imposition of a suitably worded condition.

The Landscape Architect has recommended that a method statement should
be provided for any work within the root protection zone and that the access
should be put in place before any works commences on the proposed
dwelling in order to safeguard the root systems of the neighbouring trees.

The position of any services trenches also has the potential to impact upon
the root systems of the nearby trees and, therefore, the Landscape Architect
has recommended that the service strips are located outwith of the root
protection zones.

5. Highway Matters

The proposed access arrangements have not been reserved for subsequent
approval; however, the Highway Authority has raised no objections to the
access to serve either the proposed dwelling or the existing property. It is
recommended that three conditions relating to the construction of the access
are imposed.

6. Other Matters.

A local resident expresses concern regarding the possible use of the track to
the rear gardens of 30, 32 and 34 Whiteclosegate, as the vehicular access to
serve the development.

In respect of this particular concern Members are reminded that the proposed
means of access has not been reserved for subsequent approval and,
therefore, this application does not propose to utilise this track.

Conclusion

5.33

In overall terms, the principle of the proposed development is acceptable. The
indicative layout plan demonstrates that the dwelling could be accommodated
on the site without detriment to the living conditions of the neighbouring
properties through loss of light, loss of privacy or over dominance. Adequate
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car parking and amenity space could also be provided to serve the dwelling.

5.34 In all aspects the proposal is compliant with the objectives of the Local Plan.

6. Human Rights Act 1998

6.1  Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;
6.3  Article 8 and Article 1 Protocol 1 are relevant but the impact of the

development in these respects will be minimal and the separate rights of the
individuals under this legislation will not be prejudiced.

7. Recommendation - Grant Permission

1. Before any work is commenced, details of the siting, design and external
appearance of the building(s), and the landscaping of the site (hereinafter
called "reserved matters") shall be submitted to and approved by the local
planning authority.

Reason: The application was submitted as an outline application in
accordance with the provisions of Article 3 of the Town and
Country Planning (General Development Procedure) Order
1995.

2. In case of any "Reserved Matter" application for approval shall be made not
later than the expiration of 1 year beginning with the date of this permission,
and the development shall be begun not later than whichever is the later of
the following dates:
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(i) The expiration of 3 years from the date of the grant of this permission,
or

(i)  The expiration of 2 years from the final approval of the reserved
matters, or, in the case of approval on different dates, the final approval
of the last such matter to be approved.

Reason: In accordance with the provisions of Section 92 of the Town and
Country Planning Act 1990. (as amended by The Planning and
Compulsory Purchase Act 2004).

3. Samples or full details of all materials to be used on the exterior shall be
submitted to and approved, in writing, by the Local Planning Authority before
any work is commenced.

Reason: To ensure the works harmonise as closely as possible with the
existing buildings and to ensure compliance with Policy CP5 of
the Carlisle District Local Plan 2001-2016.

4. Details shall be submitted of the proposed hard surface finishes within the
proposed scheme and approved, in writing, by the Local Planning Authority
before any site works commence.

Reason: To ensure that materials to be used are acceptable and to
ensure compliance with Policy CP5 of the Carlisle District Local
Plan 2001-2016.

5. Details of the proposed crossing of the highway verge and/or footway shall
be submitted to the Local Planning Authority for approval. The development
shall not be commenced until the details have been approved and the
crossings have been constructed.

Reason: To ensure a suitable standard of crossing for pedestrian safety
and to support Local Transport Plan Policies LD5, LD7 and
LD8.
6. Before the new dwelling is commenced the new access shall be substantially

completed in accordance with details to be submitted to and approved, in
writing, by the Local Planning Authority.

Reason: To minimise highway danger and to safeguard the root
systems of the adjacent trees in accordance with Policy CP5 of
the Carlisle District Local Plan 2001-2016 and Local Transport
Plan Policies LD5, LD7 and LDS.

7. The access and parking/turning requirements shall be substantially met

before any building work commences on site so that constructional traffic can
park and turn clear of the highway.
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Reason: The carrying out of this development without the provision of
these facilities during the construction work is likely to lead to
inconvenience and danger to road users and to support Local
Transport Plan Policy LD8.

No development shall commence until the proposed means of surface water
disposal have been submitted to and approved in writing by the Local
Planning Authority.

Reason: To ensure that the means of disposal is acceptable and to
ensure compliance with Policy CP12 of the Carlisle District
Local Plan 2001-2016.

Before any development is commenced on the site, including site works of
any description, a protective fence shall be erected around the trees to be
retained, in accordance with B.S. 5837, at a distance corresponding with the
branch spread of the tree or hedge, or half the height of the tree or hedge,
whichever is greater, unless otherwise agreed, in writing, by the Local
Planning Authority. Within the areas fenced off the existing ground level shall
be neither raised nor lowered, and no materials, temporary buildings or
surplus soil of any kind shall be placed or stored thereon. No works shall be
carried out within the fenced off area unless a method statement, detailing
how those works shall be undertaken, has been submitted to and approved,
in writing, by the Local Planning Authority. The protective fencing shall
thereafter be retained at all times during construction works on the site.

Reason: In order to ensure that adequate protection is afforded to all
trees to be retained on site in support of Policy CP5 of the
Carlisle District Local Plan 2001-2016.

The access drive and parking area shall be of a “no dig” construction in
accordance with details to be submitted to and approved, in writing by the
Local Planning Authority. No development shall commence on the dwelling
hereby approved until the access and parking area have been constructed in
accordance with the approved details.

Reason: To ensure that the root systems of the neighbouring trees are
safeguarded in accordance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

Details of the heights of the existing and proposed ground levels and the
height of the proposed finished floor levels of the dwelling and
access/parking areas shall be submitted to and approved, in writing, by the
Local Planning Authority before any site works commence.

Reason: To ensure that the root systems of the neighbouring trees are
safeguarded and to ensure that the approved development
overcomes any problems associated with the topography of the
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area and safeguards the living conditions of neighbouring
residents in accordance with Policies CP5 and H2 of the
Carlisle District Local Plan 2001-2016.

No services trenches shall be positioned within the root protection area of
those trees to be retained, unless otherwise agreed, in writing, by the Local
Planning Authority.

Reason: To ensure that the root systems of the neighbouring trees are
safeguarded in accordance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

No development shall commence until details of any walls, gates, fences and
other means of permanent enclosure and/or boundary treatment to be
erected have been submitted to and approved, in writing, by the Local
Planning Authority. The development shall be implemented in accordance
with the approved details, unless otherwise agreed, in writing, by the Local
Planning Authority.

Reason: To ensure that the design and materials to be used are
appropriate and to ensure compliance with Policy CP5 of the
Carlisle District Local Plan 2001-2016.
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09/0303
Item No: 05 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0303 AMW Contractors Ltd Carlisle
Date of Receipt: Agent: Ward:
20/04/2009 Manning Elliott Harraby
Location: Grid Reference:
L/A 14/14A Lazonby Terrace, Carlisle, Cumbria, 341427 554551
CAl 2Pz

Proposal: Erection of 3no. 3 Bedroom Dwellings
Amendment:

REPORT Case Officer: Stephen Daniel

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination due to the receipt of five letters of objection.

1. Constraints and Planning Policies

Gas Pipeline Safeguarding Area

The proposal relates to land or premises situated within or adjacent to the Gas
Pipeline Safeguarding Area.

Local Plan Pol DP1 - Sustainable Development Location
Local Plan Pol H1 - Location of New Housing Develop.
Local Plan Pol H2 - Primary Residential Area

Local Plan Pol T1- Parking Guidelines for Development

Local Plan Pol CP5 - Design

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): objected to the original
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proposal and recommend refusal as the layout indicated on DWGO04 does not
adequately show that the necessary 6 vehicle parking spaces plus clearance can be
achieved and the space for the existing dwellings will be unusable;

The layout details shown on the revised plans are satisfactory, subject to the
imposition of a condition requiring 6 parking spaces to be provided, each with a
minimum measurement of 2.4m by 5m, with a 6m clearance behind,;

Community Services - Drainage Engineer: comments awaited;

United Utilities (former Norweb & NWWA):  no objections provided that the site
is drained on a separate system, with only foul drainage connected into the foul
sewer. Surface water should discharge to a soakaway/watercourse/ surface water
sewer and might require the consent of the Environment Agency;

Development Services Planning & Housing Services - Local Plans: comments
awaited;

Development Services Planning & Housing Services - Local Plans (Trees):
no comments;

National Grid UK Transmission: risk is negligible.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
11 Herbert Street 01/05/09

13 Lazonby Terrace 15/06/09

13 Herbert Street 01/05/09

15 Herbert Street 01/05/09 Objection
17 Herbert Street 01/05/09 Objection
19 Herbert Street 01/05/09 Objection
12 Lazonby Terrace 01/05/09 Objection
14 Lazonby Terrace 01/05/09

14A Lazonby Terrace 01/05/09

18 Lazonby Terrace 01/05/09

20 Lazonby Terrace 01/05/09

10 Lazonby Terrace Objection

3.1  This application has been advertised by means of a site notice and
notification letters sent to twelve neighbouring properties. Five letters of
objection were received on the original application, which make the following
points:

e Object to the balconies, which will overlook the rear yards of the properties on
Herbert Street and lead to a loss of privacy for the occupiers of these properties;
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Concerned about the use of the back lane and the extra traffic that will be using
it;

Concerned about parking - where will all the cars park? 14 Lazonby Terrace has
already been converted into 5 bedsits. There is no parking for the bedsits and
the extra traffic is already causing problems in the area. There are also a couple
of B&Bs on the street and these are also detrimental to parking;

There is not adequate room for the car parking spaces proposed - the extra
spaces would be a danger to people using the lane;

Concerned about parking spaces in the lane , which is not well lit. When cars
have been parked in the back lane previously this has encouraged crime;

Extra traffic would put the children who play in the lane at extra risk;

Concerned that trees were removed from the site prior to the planning application
being made;

Two additional letters of objection have been received following the
re-consultation on the amended plans. These express concerns about lack
of parking; increased traffic congestion; the use of the private back lane,
which belongs to the residents of Herbert Street, to provide access; the
blocking of the lane by contractors vehicles; and the removal of trees on the
site.

Planning History

There is no planning history relating to this site.

Details of Proposal/Officer Appraisal

Introduction

5.1

The proposal is seeking planning permission to erect a terrace of 3 dwellings
at 14/14a Lazonby Terrace, London Road, Carlisle. Number 14 Lazonby
Terrace has recently been converted from a single dwelling to a House in
Multiple Occupation for 6 persons, whilst number 14a, which lies to the rear of
14, is a separate 1 bedroom flat, which has recently been refurbished. The
front elevation of the property is two-storey, with the rear elevation being
three-storey. The new dwellings would be constructed in part of the garden of
14/14a Lazonby Terrace and this slopes downhill away from London Road. A
block of 2/3 storey flats also adjoins the application site, whilst a road runs
along the rear boundary of the site and this provides access to garages for
properties facing both London Road and Herbert Street to the rear. A Primary
Employment Area is located on the opposite side of London Road to the
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application site.

The Proposal

5.2

The proposal is seeking to erect a terrace of 3 dwellings on the London Road
frontage. The front elevation of the dwellings would be two-storey, with the
rear elevation being three-storey, due to the change in levels across the

site. A gable would be located in the middle of the front and rear elevations
to add visual interest. The dwellings would comprise a lounge, dining room
and kitchen on the lower ground floor, two bedrooms and a bathroom on the
upper ground floor and an en-suite bedroom on the first floor. Each dwelling
would have a small private rear garden, a storage area for bins and two car
parking spaces, which would be located adjacent to the rear access road.
The dwellings would be accessed via steps from London Road, with a
landscaped strip being planted between the entrance stairs. The dwellings
would be constructed of facing brick, with stone heads and sills and dark grey
tiles.

Assessment

5.3

5.4

5.5

5.6

The relevant planning policies against which the application is required to be
assessed are Policies DP1, H1, H2, T1 and CP5 of the Carlisle District Local
Plan 2001-2016.

The proposal raises the following planning issues:

1. Whether The Scale And Design Of The Proposed Dwellings Is Appropriate

The eaves and ridge levels of the new dwellings would be comparable with
those of the adjacent properties. The front elevation would be two-storey, with
the rear elevation being three-storey, as is the case with the adjoining
properties, due to the change in levels from the front to the rear of the

site. The building would be set back beyond the front elevation of 14/14a
Lazonby Terrace but forward of the front elevation of the adjacent flats. Steps
would lead from the adjacent footpath to the front doors of the dwellings, with
the areas between the steps being landscaped. Each dwelling would have a
rear garden, a bin storage area and two dedicated car parking spaces, with
vehicular access being taken from the existing rear access road. The building
would be constructed of facing brick, with stone heads and sills under a grey
tiled roof and gables would be added to the front and rear elevations to add
visual interest. In light of the above, the scale and design of the proposed
dwellings is acceptable and would complement the adjacent properties.

2. The Impact Of The Proposal On The Living Conditions Of The Occupiers
Of Neighbouring Properties

Number 14 Lazonby Terrace would have a number of windows in the side
elevation which would face the new terrace. However, the majority of these
serve non-habitable rooms (e.g. hall, landing, bathroom), with only one
serving a bedroom and one a kitchen. The bedroom window would actually
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lie forward of the proposed dwellings and given that the bedroom is

also served by an additional window in the front elevation would be largely
unaffected by the proposals. The kitchen window would be in line with the
gardens of the proposed dwellings, rather than the building and would not be
significantly adversely affected. The adjacent flats only have one obscure
glazed window in the side elevation at ground floor level.

The new dwellings would have two windows in each of the side elevations but
these would serve halls/landings and not habitable rooms and would,
therefore, be acceptable.

Properties on Herbert Street are located to the rear of the proposed dwellings
but would be some 25m away from the rear elevations of the dwellings. This
distance is sufficient to ensure that there is no loss of privacy to the occupiers
of these dwellings, particularly given the degree of overlooking that already
occurs from existing properties on both Herbert Street and London Road.

With regard to potential loss of light, the adjacent flats would lie to the south of
the proposed dwellings and would, therefore, be unaffected. Numbers 14 and
14a Lazonby Terrace, which are a House in Multiple Occupation and a flat
respectively, have limited outdoor amenity space but given the position of this
space in relation to the new dwellings, it would largely be unaffected by the
proposals.

Car Parking & Access

Six car parking spaces would be provided to serve the three dwellings.
County Highways is satisfied with the proposed number of car parking

spaces (a condition has been added to ensure that the spaces are adequately
sized) and with the use of the existing rear access road to service the

spaces. There are, therefore, no highway objections to the proposals.

Conclusion

5.11 In overall terms, it is considered that the proposed scale and design of the

6.1

dwellings would be acceptable. The proposal would not have a

significant adverse impact on the living conditions of the occupiers of
neighbouring properties through loss of light, loss of privacy or
over-dominance. In all aspects the proposal is compliant with the relevant
policies contained within the adopted Local Plan.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those

74



SCHEDULE A: Applications with Recommendation

6.2

6.3

09/0303
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in this instance it is
not considered that there is any conflict. If it was to be alleged that there
was conflict it is considered not to be significant enough to warrant the
refusal of permission.

Recommendation - Grant Permission

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 ( as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

Samples or full details of all materials to be used on the exterior shall be
submitted to and approved in writing by the Local Planning Authority before
any work is commenced.

Reason: To ensure the works harmonise as closely as possible with the
adjacent buildings and to ensure compliance with Policy CP5 of
the Carlisle District Local Plan 2001-2016.

No development shall take place until full details of hard and soft landscape
works, including a phased programme of works, have been submitted to and
approved in writing by the Local Planning Authority and these works shall be
carried out as approved prior to the occupation of any part of the
development or in accordance with the programme agreed by the Local
Planning Authority. Any trees or other plants which die or are removed
within the first five years following the implementation of the landscaping
scheme shall be replaced during the next planting season.

Reason: To ensure that a satisfactory landscaping scheme is prepared
and to ensure compliance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

No development shall commence until details of any walls, gates, fences and
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other means of permanent enclosure and/or boundary treatment to be
erected have been submitted to and approved, in writing, by the Local
Planning Authority.

Reason: To ensure the privacy and amenity of the occupiers of
neighbouring properties and the proposed dwellings, in
accordance with Policies CP5 and H2 of the Carlisle District
Local Plan 2001-2016.

5. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995, (or any Order revoking and re-enacting
that Order), no additional windows shall be inserted in the side elevations of
the dwellings without the prior consent of the Local Planning Authority.

Reason: In order to protect the privacy and amenities of residents in
close proximity to the site and to ensure compliance with
Policies CP5 and H2 of the Carlisle District Local Plan
2001-2016.

6. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any Order revoking and re-enacting
that Order) there shall be no enlargement or external alterations to the
dwellings to be erected in accordance with this permission and no out
buildings shall be erected within the curtilages of the dwellings, within the
meaning of Schedule 2 Part (1) of these Orders, without the written approval
of the Local Planning Authority.

Reason: In order to protect the living conditions of the occupiers of the
proposed and neighbouring dwellings in accordance with
Policies H2 and CP5 of the Carlisle District Local Plan
2001-2016.

7. The development of 3 dwellings shall be provided with 6 vehicle parking
spaces. Each with a minimum measurement of 2.4 metres by 5 metres with
a 6 metre clearance behind for manoeuvrability.

Reason: To ensure a minimum standard of access provision when the
development is brought into use and to support Local Transport
Plan Policies LD5, LD7 and LDS8.
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SCHEDULE A: Applications with Recommendation

09/0399
ltem No: 06 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0399 lans Midi Coaches Dalston
Date of Receipt: Agent: Ward:
19/05/2009 Dalston
Location: Grid Reference:
37 New Road, Dalston, Carlisle, CA5 7LA 337585 552081

Proposal: Variation Of Condition 5 Of Application 05/1041 To Increase Parking
From 4 Coaches to 6 Coaches

Amendment:

REPORT Case Officer: Richard Maunsell

Reason for Determination by Committee:

This application is brought for determination by Members of the Development
Control Committee due an objection having been received from the Parish Council
and because it seeks to vary a condition restricting vehicle numbers imposed by
Committee in relation to a previous application.

1. Constraints and Planning Policies

Local Plan Pol DP1 - Sustainable Development Location
Local Plan Pol CP1 - Landscape Character

Local Plan Pol CP6 - Residential Amenity

Local Plan Pol EC11 - Rural Diversification

Local Plan Pol T1- Parking Guidelines for Development

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): after considering the
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conditions contained in 01/1154, the Highway Authority has no objection to the
proposed development as the layout details shown on the submitted plan read with
the aforementioned conditions are considered satisfactory from a highway
perspective; and

Dalston Parish Council:  objection - too large a business operation for this
domestic site with a difficult access.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
32 New Road 20/05/09
33 New Road 20/05/09
34 New Road 20/05/09
35 New Road 20/05/09
36 New Road 20/05/09
Dalston 20/05/09

3.1  This application has been advertised by means of a site notice and direct
notification to the occupiers of six of the neighbouring properties. At the time
of writing this report, no representations have been received.

4. Planning History

4.1  Planning permission was granted in 1998 for the erection of a conservatory.

4.2 In 2002, planning consent was granted for the change of use of 1no. room
from residential to office accommodation for a new business and creation of
1no. parking space for a bus.

4.3  Planning permission was granted in 2004 for an extension over the garage to
provide an additional bedroom and two storey link to the main house.

4.4  In 2005, an application for planning consent for a change of use from
agriculture/ hard standing to create a parking area for a maximum of 3no.
private hire mini buses, retention of metal storage container and erection of
1.8 metre high security fence around part of the parking area was withdrawn
prior to determination.

4.5  Planning permission was granted in 2005 for the erection of a conservatory.

4.6  Also in 2005, planning consent was granted for the change of use for the
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4.7

4.8

5.

09/0399

parking of a 37 seat coach and an additional three vehicles together with the
retention of a metal storage container.

Planning permission was granted in 2007 for the erection of a porch with
office accommodation on the first floor.

In 2008, a revised application was approved for the erection of a porch with
office accommodation above.

Details of Proposal/Officer Appraisal

Introduction

5.1

This application seeks Full Planning permission for the variation of a planning
condition to allow the parking of six coaches at 37 New Road, Dalston,
Carlisle. New Road is accessed from the main B5299 Carlisle to Dalston
Road and is situated approximately 1.5 miles north of Dalston. The property
which is the subject of this application is the first on the left, approximately 28
metres from the junction with the main road.

Background

5.2

5.3

This application seeks consent to park six coaches in conjunction with his
coach hire business. Planning consent was previously granted in 2005 with
the imposition of condition 5 which states:

“The premises shall be used for the parking of 1no. 37 seater bus; 1no. 27
seater mini bus; 1no. 24 seater mini bus; and 1no. 15 seater mini bus and for
no other commercial purpose.”

Due to maintenance issues with vehicles and the nature of the contracts that
are undertaken, the applicant considers that the wording of this condition is
too restrictive and that the proposed variation would allow flexibility in the use
of the site and continuation of the business.

Assessment

5.4

5.5

The relevant planning policies against which the application is required to be
assessed are Policies DP1, CP1, CP6, EC11 and T1 of the Carlisle District
Local Plan 2001-2016. The proposal raises the following issues.

1. The Principle Of Development

Paragraph 13 of Planning Policy Guidance 4 (Industrial, commercial
development and small firms) states that:
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5.6

5.7

5.8

5.9

5.10

09/0399

"The planning system should operate on the basis that applications for
development should be allowed, having regard to the development plan and
all material considerations, unless the proposed development would cause
demonstrable harm to interests of acknowledged importance."

Policy EC11 of the Local Plan encourages the diversification and expansion
of economic activities undertaken in rural areas provided that the use is
compatible with the rural area and that adequate parking and access
arrangements can be provided.

Policy CP1 of the Carlisle District Local Plan requires that development
proposals in the open countryside do not adversely affect the character or
appearance of the area. The proposal is largely contained within the existing
curtilage of the property with a small area of land adjacent to the northern
boundary measuring 14 metres in depth by 11 metres. The land that is
subject of this application remains the same as that which was approved in
2005 when the principle of development was accepted. The scale of the
parcel of land is considered to be proportionate and appropriate to the
existing curtilage and would not be obtrusive.

The garden area between the dwelling and the main road is populated by
trees, providing partial screening from the main road. The boundary along
New Road, to the east of the access to number 37, consists of a line of
conifer trees measuring approximately 3 metres in height. This provides
adequate screening from the other residential properties along New Road, of
which there is only one directly opposite the application site. A landscaping
scheme was implemented following the previous planning consent for the use
in 2005. This scheme is relatively new but is developing and as it does so,
will provide further cloaking of the site.

The Parish Council has raised an objection on the basis that the expansion of
the business operation is too large for this domestic site. The business was
established in 2001 when planning permission was granted. Planning
policies are supportive of the retention and growth of established rural-based
businesses, subject to consideration against other relevant policies. Whilst
the vehicles are glimpsed they are relatively unobtrusive and it is not
considered that the parking of additional vehicles and of different sizes would
be detrimental to the character of the area.

2. Effect On Living Conditions Of The Occupiers Of Neighbouring Properties

Policy CP6 of the Local Plan seeks to protect the residential amenity of local
residents from inappropriate development. The nature of the site is such that
the vehicles are partially screened from view, and wholly screened from
certain viewpoints, in particular, from residential properties along New Road.
There is sufficient land around the dwelling to position the vehicles towards
the rear of the site. Although the development may be visible, on balance, it
is not considered of sufficient intensity and to be detrimental to the visual
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5.11

5.12

5.13

5.14

09/0399

amenity such as to warrant refusal of the application.

The nature of the business is such that it primarily undertakes school
contracts with other private hire work. The scale of the proposal is
considered to be modest and given the relationship of the site with the
residential properties, would not adversely affect the living conditions of the
local residents.

3. Highway Issues

When leaving New Road to turn right onto the B5299 towards Carlisle, there
Is a sweeping bend which reduces the amount of visibility towards on-coming
traffic. Policy EC11 of the Local Plan requires that as part of any proposal,
adequate vehicular access and parking provision should be provided.

Dalston Parish Council has also objected to the application on highway
grounds stating that the access is difficult. As part of previous planning
consents the Highway Authority required that the applicant undertook
improvement works to the junction between New Road and his property to
improve the vehicular access and egress. Due to the intensification of the
use proposed a visibility splay to the north of the site that measures 215
metres in length has been formed.

The applicant has undertaken extensive works to the vegetation to the
frontage of his property with Dalston Road. This has involved removing
much of the hedgerow leaving the remaining trees as screening to the site.
The Highway Authority has raised no objection to this current proposal.

Conclusion

5.15

6.1

In overall terms, the principle of the expansion of this scale of rural-based
businesses is acceptable. The proposal would not adversely affect the living
conditions of the occupiers of neighbouring residential properties and the
Highway Authority has raised no objection. In all aspects the proposal is
considered to be compliant with the objectives of the relevant Local Plan
policies.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;
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6.2

6.3

09/0399

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in this instance it is
not considered that there is any conflict. If it was to be alleged that there
was conflict it is considered not to be significant enough to warrant the
refusal of permission.

Recommendation - Grant Permission

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 ( as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The premises shall be used for the parking of 6no. private hire coaches,
each not exceeding 49 passenger seats, and for no other commercial
purpose.

Reason: To preclude the possibility of the use of the premises for
purposes inappropriate in the locality in accordance with Policy
EC11 of the Carlisle District Local Plan 2001-2016.
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09/0456

Item No: 07 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0456 Mr Richard Cullen Stanwix Rural
Date of Receipt: Agent: Ward:
03/06/2009 Architects Plus (UK) Ltd Stanwix Rural
Location: Grid Reference:
Crosshill, Blackford, Carlisle CA6 4DU 339987 561307
Proposal: Demolition of Existing Farmhouse and Erection of New Replacement

Farmhouse
Amendment:
REPORT Case Officer: Sam Greig

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination as the Friends of the Lake District has objected to the scheme.

1. Constraints and Planning Policies

Local Plan Pol CP1 - Landscape Character

Local Plan Pol CP3 - Trees and Hedges on Development Sites
Local Plan Pol CP5 - Design

Local Plan Pol CP12 - Foul&Surf.Water Sewerage/Sew.Tr.
Local Plan Pol H10 - Replacement Dwgs in Rural Area

Local Plan Pol T1- Parking Guidelines for Development

Local Plan Pol LES8 - Archaeology on Other Sites

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): no objections;
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Community Services - Drainage Engineer: no comments received,
United Utilities: no objections;

Stanwix Rural Parish Council: the Parish Council is supportive of the application
and the design of the replacement farmhouse;

Friends of the Lake District: the farmhouse and associated buildings are of a
significant size, and is a prominent feature in the open countryside. Given these
factors, it is key that any proposals for redevelopment are sympathetic in both design
and local landscape terms.

Friends of the Lake District have concerns regarding the submitted design. The
proposed scheme would increase the existing built footprint of the farmhouse to a
notable extent. In their view, the design does not reflect the local vernacular
traditions found in farmhouse in north Cumbria, featuring aspects such as a stone
entrance portico, which is inappropriate to the context.

It is Friends of the Lake District's opinion that the proposal conflicts with the
objectives of the "saved" Policy E37 of the Cumbria and Lake District Joint Structure
Plan and Policies CP5, H10 and CP1 of the Carlisle District Local Plan;

Cumbria County Council - (Archaeological Services); the farmhouse proposed
for demolition is shown on the first edition OS map and so dates back to at least the
mid nineteenth century (Historic Environment Record No0.41505). There is evidence
in the plan and thickness of the walls to indicate that the building has earlier origins.
The house is, therefore, of some historic importance and it is recommended that a
condition is imposed that requires an archaeological building recording programme
to be undertaken prior to the demolition of the house.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
Lustrom 04/06/09
Bridge House 09/06/09

3.1  This application has been advertised by means of a site notice and
notification letters sent to two neighbouring properties. No verbal or written
representations have been made during the consultation period.

4. Planning History
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4.1

4.2

4.3

4.4

5.

09/0456

In 1966 planning permission was refused for the change of use of the
buildings to enable the manufacturing of agricultural equipment (Application
BA 4394).

In 1973 planning permission was granted for the subdivision of the original
farmhouse to create two dwellings (Application BA8028).

In 2000 planning permission was sought for the demolition of an existing farm
building and the erection of a replacement structure (Application 00/0579).
The application was withdrawn prior to determination.

In 2008 planning permission was granted for the erection of a general
purpose agricultural building (Application 08/1020).

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

5.3

5.4

This application seeks approval to demolish an existing farmhouse, known as
Crosshill, and erect a replacement dwelling. The property is located
approximately 500 metres to the north of Harker, on the eastern side of the
A7, which links Carlisle and Longtown. The site is surrounded by open
countryside and the nearest residential property is situated 250 metres to the
west of the site.

The farmhouse is situated at the western extent of a cobbled courtyard, which
is enclosed by a variety of traditional farm buildings that are in various states
of repair. Several of these buildings, including the farmhouse itself, are
dilapidated, although some modern agricultural buildings have recently been
erected to the east of the application site.

Crosshill is a two storey farmhouse that is finished in a combination of painted
render and pebbledash, with a natural slate roof. The supporting Design and
Access Statement identifies that the property suffers from damp, as well as
mice and rat infestation from the adjoining farm buildings.

Due to the amount of refurbishment work required to bring the house up to
modern day standards, the applicant states that it would be more economical
to demolish the house and erect a replacement dwelling.

Background

5.5

In 1973 planning permission was granted to convert the original farmhouse
into two dwellings. There is some evidence to suggest that this permission
was implemented; however, the property has since been converted back to a
single unit.
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09/0456

The Proposal

5.6

5.7

5.8

It is proposed to demolish the farmhouse, which has a footprint of 169 square
metres, and erect a replacement dwelling. The proposed dwelling, which
would occupy a footprint measuring 188 square metres, would be constructed
on the position of the original house.

The proposed dwelling comprises a porch, entrance hall, farm office, WC,
lounge, conservatory and an open plan kitchen/dining room, with five
bedrooms (three of which have ensuite facilities) and a bathroom to the first
floor. The dwelling would be two storeys in height. The external walling of the
property would be finished using facing brick, with natural slate used on the
roof. All new windows are to be timber framed sliding sash units and the
glazed elevations would be framed in oak. Six solar panels are proposed in
the south facing roof slope.

It would be linked to the two storey barn that the existing house is attached to
by a short glazed corridor. The architect has indicated that it is the applicant’s
intention to convert part of this barn to provide a workshop, together with
provision for the storage of farm boots and coats. The alterations are internal
and ancillary to the existing agricultural use. As such, permission is not
required for this work and it does not form part of this application.

Assessment

5.9

5.10

5.11

5.12

5.13

5.14

The relevant planning policies against which the application is required to be
assessed are Policies CP1, CP3, CP5, CP12, H10, LE8 and T1 of the Carlisle
District Local Plan 2001-2016.

The proposals raise the following planning issues:
1. Whether The Principle Of The Proposed Development Is Acceptable.

The principle of erecting a replacement dwelling is not an issue subject to
compliance with the criteria identified within Policy H10 of the Local Plan.

The key aspect of the policy is criterion 2, which requires that the footprint of
the replacement dwelling is no greater than a 15% increase in the footprint of
the original property. In this instance the replacement dwelling represents a
10% increase in the footprint of the original house, and, therefore, the
proposal satisfies this aspect of the policy.

Although the replacement dwelling will be occupied in association with the
working farm it would not be reasonable to impose an agricultural occupancy
condition, as no such restriction exists on the existing property.

If, however, the applicant were to sell the property to person unconnected to
the farm holding, which he would be entitled to do, it would prejudice future
possibilities of obtaining permission for an agricultural workers dwelling at a
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5.15

5.16

5.17

5.18

5.19

5.20

5.21

5.22

09/0456

later stage, as Planning Policy Statement 7 (Sustainable Development in
Rural Areas) advises that such a sale would demonstrate evidence of a lack
of need.

2. Whether The Design Of The Dwelling Is Acceptable.

The replacement dwelling utilises traditional finishes and is largely
conventional in appearance. Its design, however, also incorporates
contemporary elements such as the large glazed elevations. Whilst certain
elements of the design are not traditional, the prominent views of the site are
from the A7, which is situated approximately 400 metres to the west. From the
A7 the house would also be seen against the back drop of the existing
agricultural buildings. As such, it is the Officer’s view that there is no harm to
the landscape character of the surrounding area, which itself is of no specific
landscape designation.

In terms of its layout, the domestic curtilage of the property has been largely
retained as existing, although a narrow strip of agricultural land has been
included to provide access around the north of the proposed dwelling from the
courtyard to the front garden.

The vehicular access arrangements are unchanged and adequate in-curtilage
car parking/amenity space is available to serve the property.

The dwelling has been designed to make use of passive energy conservation
and six solar panels are proposed on the southern roof slope, which would
reduce the property’s dependence upon non-renewable resources.

On balance, the design of the dwelling and its layout is acceptable. Whilst
Friends of the Lake District have objected to the application on the basis that
its design is inappropriate to the location, it is the Officer’s firm view that the
refusal of the application on this basis could not be substantiated.

3. Impact Upon Neighbouring Residential Properties.

There are no immediate neighbouring residential properties that would be
directly affected by the proposed dwelling, as a result of loss of light, loss of
privacy or overdominance.

4. Archaeology

Cumbria County Council’s Historic Environment Officer has advised that the
house is of some historic importance. It is recommended that a condition is
imposed that requires an archaeological building recording programme to be
undertaken prior to the demolition of the house.

5. The Impact Of The Proposal Upon Protected Species.

The application was supported by a bat and owl survey. There was no
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5.23

5.24

09/0456

evidence of the latter within the property or the adjacent barns; however,
there was evidence that two long eared bats were roosting in the loft space of
the house.

The applicant’s bat consultant has recommended that the loss of the long
eared bat roost must be mitigated for by providing a minimum of 5 bat boxes,
1 house box and the creation of a new loft roost in the adjacent barn. Details
of the proposed roost would be part of the “disturbance license” that the
applicant would need to obtain from Natural England; however, the consultant
advises that it would generally be 2 metres in height at the apex and 5 metres
long.

In order to ensure that these matters are appropriately dealt with a condition
Is recommended that requires full details of the mitigation measured to be
agreed prior to any work commencing, including the demolition of the

property.

Conclusion

5.25

5.26

5.27

6.1

In overall terms, the principle of the development is acceptable. The size of
the replacement dwelling is in accordance with current policy guidance. The
proposal will bring the accommodation up to modern standards, but also
improve the quality of living for the future occupiers of this property.

The dwelling can be accommodated without detriment to any neighbouring
residential properties or the qualities of the surrounding countryside
landscape. Adequate amenity space, incurtilage parking provision would be
available to serve the dwelling.

In all aspects the proposals are compliant with the relevant Local Plan
policies.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";
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6.2  Article 1 of Protocol 1 relates to the "Protection of Property" and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;

6.3  Article 8 and Article 1 Protocol 1 are relevant but the impact of the

development in these respects will be minimal and the separate rights of the
individuals under this legislation will not be prejudiced.

7. Recommendation - Grant Permission

1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 ( as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

2. The existing dwelling shall be demolished and the site cleared before any
work starts on the erection of the new dwelling.

Reason: To prevent over-intensive development of the site and to
support Policy H10 of the Carlisle District Local Plan
2001-2016.
3. Samples or full details of all materials to be used on the exterior shall be

submitted to and approved, in writing, by the Local Planning Authority before
any work is commenced.

Reason: To ensure the works harmonise as closely as possible with the
existing buildings and to ensure compliance with Policy CP5 of
the Carlisle District Local Plan 2001-2016.

4, Details shall be submitted of the proposed hard surface finishes within the
proposed scheme and approved, in writing, by the Local Planning Authority
before any site works commence.

Reason: To ensure that materials to be used are acceptable and to
ensure compliance with Policy CP5 of the Carlisle District Local
Plan 2001-2016.

5. Prior to the carrying out of any demolition works the existing building
occupying the site shall be recorded in accordance with a Level 3 survey as
described by English Heritage’s document “Understanding Historic Buildings,
A Guide to Good Recording Practise, 2006” and following its completion3
copies of that survey report shall be furnished to the Local Planning
Authority.
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Reason: To ensure that a permanent record is made of the building of
architectural and historic interest prior to its demolition as part
of the proposed development in accordance with Policy LE8 of
the Carlisle District Local Plan 2001-2016.

6. No development shall commence until details made for the provisions of
relocating the bats at the premises, together with the timing of these works,
have been submitted to and approved, in writing, by the Local Planning

Authority.

Reason: In order not to disturb or deter the nesting or roosting of bats, a
species protected by the Wildlife and Countryside Act 1981 and
to ensure compliance with Policy CP5 of the Carlisle District
Local Plan 2001-2016.

7. No development shall commence until details of the solar panels to be fitted

on the south facing roof slope have been submitted to and approved, in
writing, by the Local Planning Authority.

Reason: To ensure the works harmonise as closely as possible with the
proposed building and to ensure compliance with Policy CP5 of
the Carlisle District Local Plan 2001-2016.
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09/0393
ltem No: 08 Date of Committee: 10/07/2009
Appn Ref No: Applicant: Parish:
09/0393 Mr E Norman Orton
Date of Receipt: Agent: Ward:
15/05/2009 H & H Bowe Ltd Burgh
Location: Grid Reference:
Field No 6219, Broomhills, Orton Road, Near Little 335640 554167

Orton, Carlisle, Cumbria

Proposal: Erection Of Free Range Poultry Building
Amendment:

REPORT Case Officer: Stephen Daniel

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination due to the receipt of six letters of objection.

1. Constraints and Planning Policies

Local Plan Pol LE25 - Agricultural Buildings
Local Plan Pol CP1 - Landscape Character
Local Plan Pol CP3 - Trees and Hedges on Development Sites

Local Plan Pol CP5 - Design

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): no objections subject to
conditions;

Local Plans (Tree Preservation), Development Services: no comments;

Orton Parish Council:  The suggested species of tree shown in the landscaping
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details would be too small and sparse to provide an effective screen and the building
would be highly visible for some time.

The proposal involves large service vehicles turning into and out of the access,
which lies in close proximity to other dwellings and onto a narrow county road. This
would have a considerable impact on the neighbourhood. Many vehicles travel at
high speed on this road and large vehicles moving slowly and turning would raise a
number of road safety concerns.

The Parish council urges the Committee to make a site visit prior to the
determination of the application;

Development Services Planning & Housing Services - Local Plans: PPS7
advises local planning authorities to support development that delivers diverse
farming enterprises, that enables farmers to adapt to new and changing markets and
that enables them to diversify into new agricultural opportunities. The RSS Policy
RDF 2 refers to the need to support sustainable farming and to encourage a more
diverse economic base in rural areas.

The site lies in the shallow valley of Spital Syke in open countryside which has no
special countryside designation. The small stream, the Syke, bisects the application
site. The land is currently down to pasture. There are some hedgerows with trees.
The site is in the Cumbria Landscapes Classification Type 5a, Lowland Ridge and
Valley. This landscape type is described as being undulating and gently rolling with
large fields and patchy woodland. Longer views are interrupted by pylons.

The egg production unit is required to enable Little Orton Farm to diversify away from
conventional stock rearing. The proposal would provide employment for three
persons. Policy LE25 provides for new farm buildings provided that they take
advantage of the contours of the land and/or be sited so as to integrate with existing
farm buildings. The farm to which this proposal relates is sited in Little Orton, 1.8
miles away. The proposed development has good access to Carlisle and to Wigton.
The policy states that new buildings should normally form part of a group. Planting
is mentioned as a measure to assist the integration of the new building(s) into the
landscape.

The site has relatively good access to classified roads, unlike Little Orton. The long
production unit is a utilitarian farm shed, sited along the contours close to the bottom
of the Syke valley. The approximate height of the unit is described as being 2.5
metres to the eaves and 5.2 metres high to the ridgeline. The site chosen will help
to assimilate the building into the fall of the landscape. Also, some screening is
proposed through tree planting although this could be achieved in a more natural
form than shown on Plan 3 and be associated with hedgerows along the Syke. There
are some concerns about vehicle generation to/from the site as no details seem to
be given of lorry movements; the ‘turnaround time’ for the 12,000 birds is stated to
be six weeks.

In summary, the proposal is for a new enterprise associated with an existing
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agricultural enterprise which is seeking to diversify its operations. The poultry
building is a long one and it is a pity that the length of the unit cannot be broken up in
some way, but there are linear features in the landscape: straight roads emphasized
by hedgerows and electricity transmission lines interrupted by pylons. Also the farm
to the east has large farm buildings associated with it. The building has been sited
to help integrate it into the fall of the landscape;

Environmental Services - Environmental Quality: the normal operation of the
premises should not cause a statutory nuisance from noise, odour or flies.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
Broomhills 20/05/09 Objection
Broomhills 20/05/09 Objection

Little Broomhills Farm 20/05/09 Objection

Little Broomhills House 20/05/09

Broomhills Farm 02/06/09

Athena Obijection

Little Broomhill farm Comment Only
Dalston Objection

3.1 This application has been advertised by means of a site notice and
notification letters sent to five neighbouring properties. Six letters of
objection have been received which make the following points:

e The extra vehicles using the access will affect the residents of Hunters Croft and
Athena, which lie directly opposite;

eLarge vehicles will be using the site on a regular basis and this will damage the
road and verges;

«Orton Road is very narrow at this point and vehicles turning into the access would
need to drive onto the grass verge outside Hunters Croft and Athena. This
contains the stop cocks for the properties which are frequently damaged - if
these are damaged there could be a loss of water to these properties;

eThe access would need to be widened considerably and this would make it look
out of place in the area;

eDrains for the septic tanks for Hunters Croft and Athena go under the road and
into the beck and these could be damaged - if these are damaged the toilets
might become unusable;
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e The access track runs adjacent to a ditch which is already showing signs of
erosion. Heavy vehicles using the lane will lead to a high risk of land slip into
the ditch;

eThe access should be made the other side (western side) of the field;

eThe building would be completely out of character with the area, which is grazing
and arable land and will have an adverse visual impact on a very large area -
everyone travelling along Orton Road will have a clear view of this large,
unsightly building;

¢All the trees proposed to screen the building are deciduous and the building will
be clearly visible for over 7 months of the year;

eThe building is to be painted brown and will stand out - the existing agricultural
buildings are green and blend in better with the landscape;

e The smell from the hen shed will have an adverse impact on local residents -
particularly when the sheds are cleaned out and the manure is disposed of;

¢12 000 hens will cause noise nuisance;
eThe hens will attract vermin to the area;

eThe building should be sited elsewhere, where it would not affect people's living
space and would have better access;

eWater supply in the area is poor and if the proposal adversely affects it local
residents might end up with no water during the day;

eThe farmer will want to expand the operation in the future and increase the
number of hens kept;

e The farmer might want to diversify further in the future, which could involve the
development of a farm shop, B&B, children's farm, cafe, ice cream parlour,
maze etc;

e\What will happen to the building if the eggs are no longer needed by the
supermarket?;

eThe free range poultry building will increase the risk of disease, particularly
botulism, to the cows that graze the neighbouring field. Botulism has been
associated with contact with poultry litter containing carcasses or part
carcasses. The contact may be direct but has been known to occur some
distance from areas where litter is spread of stacked. Spread might be wind
borne or transferred by wildlife. There has been an increase in botulism cases
recently;
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eThe trees being planted next to the ditch will obstruct the adjacent farmers right of

3.2

3.3

4.1

5.

way to clean out the ditch - a 5m clearance should be left around the ditch to
allow access to a JCB.

A letter has also been received from ClIr Trevor Allison which notes that the
proposed access is directly opposite 2 bungalows on Orton Road. The
residents are concerned about servicing the development from this entrance.
He considers that a site visit by the Development Control Committee would be
appropriate in order to assess the access.

A subsequent letter has also been received from Clir Trevor Allison, following
a meeting with the applicant. ClIr Allison was impressed by the business
case that the applicants have made and how the proposal integrates into and
complements the existing farming activity, as well as providing employment
opportunities.

Planning History

There is no planning history relating to this site.

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

5.3

5.4

This application is seeking full planning permission for the erection of a free
range poultry shed at Field 6219, near Little Orton. The applicants currently
run Little Orton Farm, Little Orton, which is a successful stock rearing
business, and are seeking to diversify into free range egg production.

The application site is located to the rear of Field 6604, which lies adjacent to
Orton Road and which slopes downhill away from the road. There is an
accompanying planning application to site an agricultural workers dwelling in
Field 6604 (09/0394). A ditch/beck and a hedge separates the two fields.

All of the surrounding land is in agricultural use. The application site is
located in a hollow, with the surrounding land rising up away from the
application site. A line of pylons runs across the fields to the rear, which
also contain groups of trees and hedgerow. A group of agricultural
buildings at Little Broomhills Farm, are located approximately 200m to the
east of the proposed egg unit.

Access would be gained via an existing farm access track, from Orton Road.
Two bungalows, Hunters Croft and Athena are located directly opposite this
access. These dwellings would be located approximately 170m form the

proposed building. A ditch/beck runs adjacent to the farm access track and
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5.6

5.7

5.8

5.9
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this is lined by a number of trees. The access crosses the ditch/beck at the
bottom of Field 6604 before entering Field 6219.

The proposed building, which would accommodate 12,000 birds and a
packing area, would measure approximately 74m long by 20m wide and
would be 2.5m to the eaves and 5.2m to the ridge. The building would be
constructed of concrete panels, concrete blocks and juniper green box profile
sheeting. The roof would contain ventilation roof fans, whilst pop holes
would be added in the side elevations to allow the hens to enter and exit the
building. Two ten ton feed silos, which would each cover a floor area of 2.9
sq m and would be a maximum height of 5.1m, would be located adjacent (to
the east) of the building. An area of hardstanding would be located to the
south of the building and this would link into the existing access.

A number of trees would be planted to the east, west and south of the
building and the types of trees to be planted have been agreed with the
Council's Tree Officer. Large roaming areas (1 hectare per 1,000 birds)
would also be provided for the birds in the fields adjacent to the proposed
building and these would be enclosed by a 1.1m high post and wire fence
electric fence.

The applicants have been offered a contract with Noble Foods Limited, who
are one of the largest egg producers in the UK. Noble Foods requires all
their producers to comply with the British Lion Quality Standard and comply
with strict animal welfare standards. The poultry would arrive at 16 weeks
and would lay eggs until they are replaced after a 14 month period. The
turnaround period, which includes the cleaning of the building, would be 6
weeks before the new flock of birds arrive.

Manure produced from the proposed egg unit would be taken out of the shed
and spread on other land which is owned by the applicants. If the land is not
accessible for some reason (the land is to wet) the manure would be stored in
the field until ground conditions allow for tractors to enter the field and the
manure to be spread.

Two lorries would deliver the birds at the start of the cycle and collect them at
the end of the cycle. A small egg collection lorry would come three times
per week to collect the eggs, with a 6 wheel feed lorry coming every 3-4
weeks. During the cleaning out process, which will take place approximately
every 14 months, tractors and muck spreaders would take the muck away
over a one or two day period.

Assessment

5.10 The relevant planning policies against which the application is required to be

assessed include Policies LE25, CP1, CP3 and CP5 of the Carlisle District
Local Plan 2001-2016.
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The proposal raises the following planning issues:
1. The Visual Impact Of The Proposal

Whilst it is acknowledged that the proposed free range egg unit would not be
located in close proximity to an existing complex of farm buildings, it would be
located in a hollow, with the land rising up on all sides. The height of the
building has been kept relatively low, with the building measuring 5.2m to the
ridge. It would be juniper green which would help it to blend in with the
landscape. The land to the rear of the application site rises gently uphill, so
the building would not would sit on the skyline, thus reducing its visual impact
and limiting views of the building. There are a number of existing trees and
hedgerows in the vicinity which would help to screen the building. The
applicant is also proposing to plant a number of additional trees and once
established these would further reduce the visual impact of the building. A
row of pylons runs to the rear of the proposed building and a group of
agricultural buildings is located approximately 200m to the west of the
proposed egg unit in close proximity to Orton Road. These existing features
are fairly prominent in the landscape.

A large roaming area would also be created in the adjacent fields, to which
the birds would have access. This would be enclosed by 1.1m high post and
wire electric fence, which would not be readily visible in long distance views.

In light of the above, the proposal would not have an unacceptable adverse
visual impact on the character of the area.

2. The Impact Of The Proposal On The Living Conditions Of The Occupiers
Of Neighbouring Properties

Two bungalows, Hunters Croft and Athena, would be located directly opposite
the proposed access to both the free range egg unit and the proposed
dwelling. The egg unit would be located approximately 170m away from
these dwellings and would be located at a significantly lower level. Existing
trees and hedges would partially screen the building from these properties
and the additional planting that is proposed adjacent to the building and
hardstanding would further screen the building.

It is acknowledged that the proposed access would be located directly
opposite the two bungalows and the re-siting of the access further to the west
has been explored with the applicant. The re-siting of the access would
result in the removal of a large section of hedgerow and a tree, which are
currently in a stewardship scheme, and this would result in re-payment of
funds to DEFRA. It would also lead to a longer and wider access, which
would be more visually intrusive and would be significantly more expensive to
construct.

The existing access has been in use for a number of years and is already
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5.19

5.20
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used by large farm vehicles on a regular basis. The extra number of vehicle
movements associated with the egg unit is relatively small. Once the birds
are in place the only vehicle movements would be a small egg collection lorry
3 times per week, and a 6 wheel feed lorry visiting every 3-4 weeks. There
would also be extra vehicle movements every 14 months when the birds are
changed and the building is cleaned out but these would only be over 1 or 2
days. Itis not considered that these extra vehicle movements would have a
significant adverse impact on the living conditions of the occupiers of Hunters
Croft or Athena.

The occupiers of Hunters Croft and Athena have also expressed concerns
about smell and noise from the birds and the increase in vermin in the area.
The City Council's Environmental Health Section has been consulted on
these matters and considers that the normal operation of the premises should
not cause a statutory nuisance from noise, odour or flies. If these issues do
become a nuisance at any stage in the future, the Environmental Health
Section would investigate the cause of the problem and deal with it
accordingly.

3. Highway Matters

The re-siting of the access has been explored with the applicant but this is not
a viable option for the reasons set out above. The Highway Authority
considers that the access is acceptable and that it would be adequate for the
small number of additional vehicle movements that would be generated by the
proposed free range egg unit. The hardstanding area that would be created
at the end of the access track, immediately to the south of the building, would
be suitable for the parking and turning of the vehicles that would need to visit
the building.

4. Other Matters

The farmer that grazes cows in the adjacent field has expressed concerns
about the spread of botulism. The applicant has submitted a detailed
response, which indicates that the proposal would not increase the risk of
botulism in the cattle at the adjacent farm. ClIr Barry Earp has looked into
this issue and has produced a brief report. He concludes that the risk is so
miniscule that it should not be used as a reason to reject the application on
health to cattle issues.

Conclusion

5.21

In overall terms, the visual impact of the proposal would be acceptable. The
proposal would not have a significant adverse impact on the living conditions
of the occupiers of any neighbouring properties. The proposed access is
acceptable. In all aspects, the proposal is compliant with the relevant
policies contained within the adopted Local Plan.
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Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows
the right for the peaceful enjoyment of possessions. This right, however,
does not impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in this instance it is
not considered that there is any conflict. If it was to be alleged that there
was conflict it is considered not to be significant enough to warrant the
refusal of permission.

Recommendation -

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 ( as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The development shall not commence until visibility splays providing clear
visibility of 2.4 metres by 215 metres measured down the centre of the
access road and the centre of the road have been provided at the junction of
the access road with the county highway. Notwithstanding the provisions of
the Town and Country Planning (General Permitted Development) Order
1995 (or any Order revoking and re-enacting that Order) relating to permitted
development, no structure, vehicle or object of any kind shall be erected,
parked or placed and no trees, bushes or other plants shall be planted or be
permitted to grow within the visibility splay which obstruct the visibility splays.
The visibility splays shall be constructed before general development of the
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site commences so that construction traffic is safeguarded.
Reason: In the interests of highway safety and to support Local
Transport Plan Policies LD7 and LDS8.
3. The use shall not be commenced until a means of vehicle access has been

constructed to Highway Standards in accordance with plans to be submitted
to and approved in writing by the Local Planning Authority. These plans are
to include details of visibility splays, drainage details and surfacing materials.

Reason: To ensure a minimum standard of access provision when the
development is brought into use and to support Local Transport
Plan Policies LD5, LD7 and LDS.

4, The building hereby approved shall be juniper green unless otherwise
agreed in writing by the Local Planning Authority.

Reason: To ensure that the building has an acceptable visual impact, in
accordance with Polices LE25 and CP5 of the Carlisle District
Local Plan 2001-2016.

5. The landscaping scheme, indicated on Plan OL2.2 (received on 16 June
2009) shall be implemented in strict accordance with the details contained in
the Supporting Information - Proposed Tree Planting received on 25 June
2009. Any trees or other plants which die or are removed within the first five
years following the implementation of the landscaping scheme shall be
replaced during the next planting season, unless otherwise agreed in writing
by the Local Planning Authority.

Reason: To ensure that a satisfactory landscaping scheme is prepared
and to ensure compliance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.
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