
REGULATORY PANEL

WEDNESDAY 6 AUGUST 2008 AT 2.00 PM

PRESENT:
Councillor Morton (Chairman) Councillors Allison (as substitute for Cllr Tootle), Bainbridge, Bell, Boaden, Mrs Farmer, Mrs Parsons, Mrs Robson (as substitute for Cllr Mrs Fisher), Scarborough, Mrs Styth and Wilson.

RP.22/08
CHAIRMAN’S COMMENTS
The Chairman welcomed those Councillors who had not previously sat on the Regulatory Panel to the meeting.

RP.23/08
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Mrs Fisher and Councillor Tootle.

RP.24/08
DECLARATIONS OF INTEREST

There were no declarations of interest submitted.

RP.25/08 
MINUTES OF PREVIOUS MEETING

RESOLVED – That the minutes of the meetings held on 28 May 2008 be approved.

RP.26/08
CHARGES FOR REGISTRATION OF SKIN PIERCERS AND PREMISES

Members agreed to deal with item A2 in advance of item A1.

The Food Health and Safety Team Manager presented Report CS.30/08 regarding charges for registration of skin piercers and premises.

The Food Health and Safety Team Manager explained that the Local Government (Miscellaneous Provisions) Act 1982 as amended by the Local Government Act 2003 (the Act) requires any person wishing to carry on the businesses of tattooing, semi permanent skin colouring, cosmetic piercing, acupuncture and electrolysis to be registered with the Local Authority.  The Act also requires any premises where a person carries out such businesses to be registered.  The Act provides that a Local Authority may determine and charge reasonable fees for such registrations.  

The Food Health and Safety Team Manager stated that in 2005, following amendment of the Act to include reference to cosmetic piercing and semi-permanent skin colouring, the City Council resolved to charge one fee for registering an individual and a separate fee for registering premises, for those activities only.  This approach does not reflect the charging policy which was in place historically for other skin piercing activities.  By way of example, a charging report to the Regulatory Panel on 20th October 2004 provided for one fee only for persons and premises involved in acupuncture, ear piercing and tattooing.  This inequitable situation came to light following background research work carried out by officers prior to the North Lakes Tattoo Convention in April 2008.

The Food Health and Safety Team Manager reported that, upon receiving an application for registration, the Local Authority shall register that person and premises.  It may charge a fee for dealing with applications for registration, at a level it determines to be reasonable.  The question of what fee is reasonable falls to the Regulatory Panel for determination.  The fee was currently £84.50 to register of both persons and premises.

The matter before the Panel was to consider whether to charge a fee for registration of each person carrying on a relevant skin piercing activity and a separate fee for registration of the premises where such activities are carried out.

In response to Members’ questions, the Food Health and Safety Team Manager responded as follows:

· There are currently 25 premises which are registered.  There are approximately twice as many individuals who are practising, and there is an ever increasing rate of applications.

· A premises licence would not be transferable but once it is registered there is no need to reapply.

· Practitioners do not need a particular professional qualification, although as part of the registration process City Council officers will rigorously inspect the applicant’s working practices and premises.  All City Council officers who carry out such inspections are fully qualified Environmental Health Officers.

· Officers could look at what other authorities are doing.

· The change in the fee structure would not apply retrospectively, but only to new applications.

RESOLVED – To bring the charging system for all skin piercing activity into line by charging a fee for registration of each person carrying on a relevant skin piercing activity and a separate fee for registration of the premises where such activities are carried out.

RP.27/08
HACKNEY CARRIAGE DRIVER - CONVICTIONS

The Licensing Officer presented Report LDS.50/08 regarding a licensed Hackney Carriage Driver, Mr Khondokar, who had three previous convictions and has recently been convicted of a further offence whilst carrying a passenger.

Mr Khondokar and his wife were in attendance at the meeting.

The Principal Solicitor outlined the procedure the Panel would follow.  Mr Khondokar confirmed that he had received and read the Licensing Officer’s report.  The Principal Solicitor advised Mr Khondokar that he had a right to be represented but he indicated that only wished to be represented by his wife.

The Licensing Officer outlined Mr Khondokar’s licensing history explaining that Mr Khondokar had been licensed as either a Private Hire or Hackney Carriage driver with this Council since January 2007. 

The Licensing Officer outlined the three previous convictions that Mr Khondokar had received and the details of the conviction he had received on 17 March 2008 for speeding.

In response to questions, the Licensing Officer responded as follows:

· Mr Khondokar currently only held a Hackney Carriage drivers licence.

· The speeding incident occurred on the A1(M).  Mr Khondokar was on this road as his passenger had asked to be collected from Newcastle and taken to Manchester and the A1(M) is the best route.

Mrs Khondokar then addressed the Panel on behalf of Mr Khondokar.  She stated that Mr Khondokar was very sorry about what had happened and had felt very guilty since.  His passenger was concerned about being late for their flight.  If only the passenger had asked to be collected earlier this would not have happened.  Mr Khondokar was not late to collect the passenger.  Their household depends upon his income for the mortgage, etc.

In response to questions Mr and Mrs Khondokar clarified the following:

· The flight was at 1700 hours and the passenger had asked to be collected at 1300 hours.  There had been roadworks on the A1.

· The family had two children, one aged 8 and the other aged 4.  One child was disabled.

· Mr Khondokar would never again allow a passenger to pressure him into speeding.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – 1) That, having given detailed consideration to the matter, the Panel agreed that Mr Khondokar’s Hackney Carriage driver’s licence be suspended for a period of one month, and that a letter of warning be sent to him confirming that should a similar incident occur in the future the Licensing Manager has the power to immediately suspend his licence pending his appearance before the Regulatory Panel.

2) That it be noted that Mr Khondokar was informed that he had a right of appeal and that right would be confirmed in writing.

RP.28/08
PUBLIC AND PRESS
RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the public and press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information as defined in the paragraph number (as indicated in each Minute) of Part 1 of Schedule 12A of the Local Government Act 1972.

RP.29/08
HACKNEY CARRIAGE DRIVER’S APPLICATION

(Public and Press excluded by virtue of paragraph 1)

The Licensing Manager submitted report LDS.54/08 regarding an application for a Hackney Carriage Driver’s Licence by RK who had previous convictions.

RK, the applicant, was in attendance at the meeting and was accompanied by Mr Bray, who is a local taxi driver with experience of representing drivers before the Panel.  RK confirmed that he wanted Mr Bray to represent him at today’s hearing.

RK confirmed that he had received and read the Licensing Manager’s report.

The Licensing Manager provided details of the applicant’s relevant convictions and licensing history and reminded the Panel that an application for a Hackney Carriage Drivers Licence from RK had been refused by the Panel on 30 May 2007.

Sergeant Higgin spoke to confirm that he had no objections to the application and that he felt that RK had served his punishment.

Mr Bray addressed the Panel on behalf of RK in support of his application.  He explained that RK was not proud of his offences, that he regrets his behaviour and apologises to the Panel.  He had been punished by both the Court and by Carlisle City Council.  There comes a time, though, when a person deserves a second chance and a chance to prove himself.  RK had paid his debt to society and asked the Panel to choose Option 2 and let RK show them that he is a fit and proper person to be a taxi driver.

In response to questions, Mr Bray and RK responded as follows:

· RK was not currently in employment and had not been employed since the convictions in 2005.

· RK has two dependent children and a fiancée, who does not work.

· The original conviction had a profound effect on his life and he was really very sorry and would ask for a second chance.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – That, having given detailed consideration to the matter, the Panel agreed to grant RK a Hackney Carriage driver’s licence accompanied by a letter of warning regarding his future conduct.

(The meeting ended at 2.50pm)

