 DEVELOPMENT CONTROL COMMITTEE

FRIDAY 25 FEBRUARY 2005 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Allison, Dodd (as substitute for Councillor Morton),  P Farmer, Ms Glendinning,  Jefferson, Joscelyne, McDevitt, Miss Martlew,  Mrs Parsons (as substitute for Councillor Bloxham), Mrs Rutherford and K Rutherford.   

ALSO

PRESENT:
Councillor Toole spoke as Ward Councillor in connection with application 04/1570 (Variation of condition 4 attached to planning consent 97/0203 to allow the premises to trade from 6.30 am to 2300 hours seven days a week, McDonalds Restaurant, Grearshill, Kingstown, Carlisle)

DC.17/05
WELCOME

The Chairman welcomed to the meeting those members of the public who were present and apologised for the lack of heating in the meeting room.

DC.18/05
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Bloxham and Morton. 

DC.19/05
DECLARATIONS OF INTEREST

Councillor Jefferson declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/1624 (Change of use of field from agricultural to recreational use with creation of a small play area and seating, Riverside, Dollies Brae, Esk Bank, Longtown).    Councillor Jefferson stated that the applicant and objectors were known to him.

Councillor Allison declared prejudicial interests in accordance with the Council’s Code of Conduct in respect of applications –

(a) 05/0020 (Demolition of 109 Dalston Road and erection of replacement dwelling, together with the substitution of house types on plots 1-6 comprising 3 storey 4 no. bedroom dwellinghouses on land at junction of Dalston Road and Talbot Road (97-99 Dalston Road), Carlisle).  Councillor Allison stated that he had an interest in the site at one time.

(b) 04/1659 (Refurbishment of existing stores, to include goods stores, sheet metal shop and engineers store, Cavaghan & Gray Limited, Arkwright Way, Carlisle).  The interest related to the fact that Councillor Allison’s son worked at the factory.

(c) 04/1660 (Extension to existing factory, including new Rademaker oven, spiral freezer, production and packaging areas, Cavaghan & Gray Limited, Arkwright Way, Carlisle).  The interest related to the fact that Councillor Allison’s son worked at the factory.

Councilllor Collier (Chairman) declared prejudicial interests in accordance with the Council’s Code of Conduct in respect of the following applications -

a) 04/1623 (Erection of 1 no. pair of access gates, Rose View, Embleton Road, Carlisle because objectors were known to him.

b) 04/1673 (Erection of new dwelling (revised design) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton) as he was the City Council’s representative on the Committee of the North Pennines Area of Outstanding Natural Beauty.

Mr Hutchinson, Principal Development Control Officer, declared a personal interest in respect of application 05/0058 (Erection of two storey end of terrace building comprising two self contained flats (one ground floor and one first floor) on land adjacent to 12 Rosebery Road, Carlisle).  The interest related to the fact that the children of the current owner of the land went to the same Nursery as Mr Hutchinson’s children.

Mr Brooke, Development Control Officer, declared a personal interest in respect of application 04/1673 (Erection of new dwelling (revised design) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton) because the applicant was known to him.

DC.20/05
MINUTES

The Minutes of the meetings held on 17 and 19 November 2004 were signed by the Chairman as a correct record of the meetings.

The Minutes of the site visit meeting held on 23 February 2005 were noted.

DC.21/05
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS
The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.    

DC.22/05
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a) Extension to Staff Parking together with Installation of 1 No. Wall Mounted Floodlight and 10 No. 12 Metre High Lighting Columns and Floodlights (Revised Proposal), Wm Armstrong (Longtown) Ltd, Townfoot, Longtown (Retrospective Application 04/1253)
The Development Control Officer submitted his report and advised Members that the application was withdrawn from discussion today.

Mr and Mrs E Sowerby (Objectors) had registered a right to speak in respect of the application. They had subsequently advised, by letter dated 15 February 2005, that they were unable to attend the meeting but would still like the right to speak if possible at a later date.   

RESOLVED – (1) That the position be noted.

(2) That the Objectors’ right to speak be carried forward until such time as the application was considered by the Committee.

(b)
Single Storey Extensions to provide Domestic Accommodation and Detached Garage/Store, The Paddock, Paving Brow, Brampton (Revised Application 04/1574)

The Principal Development Control Officer submitted the report on the application.  He advised Members that  Mr and Mrs J Spittlehouse (Objectors) had registered a right to speak, but were unable to attend or be represented at the meeting today.   They did not, however, wish to delay consideration of the application.

The applicant had already marked out the site, and pegs and tape were within 1 metre of the southern boundary.  It would be impossible not to damage the hedge and so it was proposed to move the building 1 metre further away.  Mr Hutchinson had discussed the situation with the Council’s Landscape Architect and recommended that determination of the application should not be undertaken until the Landscape Architect had the opportunity to visit the site and report back.  He therefore recommended that consideration be deferred.

Mr I Collins (Applicant) was present at the meeting.

The Chairman asked Mr Collins whether he wished to speak today, to which Mr Collins replied that he would do so.

The Legal Services Manager explained to Mr Collins that consideration of the application was to be deferred.  If he chose to speak today, then when the matter came back before the Committee for determination he would only be able to respond to issues raised by the Objectors.

Mr Collins reiterated his wish to speak and made representations to the Committee.

RESOLVED – (1) That consideration of the application be deferred pending receipt of the observations of the Council’s Landscape Architect.

(2) That the Objectors’ right to speak be carried forward.

(c)
Variation of Condition 4 attached to Planning Consent 97/0203 to allow the premises to trade from 6.30 am to 2300 hours seven days a week, McDonalds Restaurant, Grearshill, Kingstown, Carlisle (Application 04/1570)
The Development Control Officer submitted his report on the application, which had been recommended for refusal.  

The Officer added that, since preparation of his report, further correspondence had been received from the applicant amending the proposal so that the trading hours would be 0630 hours until 1100 hours, i.e. only a ½ hour extension during the day.  That amendment overcame the previous concerns of Officers.  Officers were re‑consulting interested parties on the amended proposal and, in those circumstances, sought authority to issue approval for the proposal, subject to no adverse comments being received during the re‑consultation period.

A Ward Member was present at the meeting and spoke to the Committee against the application.

A representative of Hepher Dixon (Agents for the Applicant) had been invited to attend the meeting and respond to issues raised by the Ward Member.

The Chairman invited the representative to step forward and exercise that right, but no response was forthcoming. 

In considering the matter, a Member expressed concern that McDonalds was operating in breach of existing conditions and questioned whether enforcement action should be taken before any relaxation of current hours was considered.  She noted that there had been a history of complaints regarding litter from McDonalds affecting nearby residential properties and also noise issues.  Any extension would create further problems and the Member moved that permission be refused.

The Legal Services Manager cautioned that the Committee must determine the application before it today, i.e. an extension of ½ hour in the morning.  Evening operation was a separate and distinct matter and, if problems arose at the end of the day, Members could instruct Officers to monitor the situation and report back at which time enforcement action could be considered.

Other Members reiterated the concerns raised above.  A Member questioned whether the Committee could defer consideration of the matter until it was satisfied that McDonalds would comply with permitted hours.

Mr Lambert responded that clearly that was an option open to the Committee.  However, McDonalds had compromised to a certain extent.  The premises operated on a franchise and they had been unaware of the problems.  Steps were being taken to rectify the matter.

RESOLVED – (1) That the Head of Planning Services be granted authority to issue approval for the amended proposal, subject to no adverse comments being received during the re‑consultation period.

(2) That Officers monitor the situation as regards evening trading and report on any breach of condition to a future meeting of the Committee.

(d)
Change of Use of Field from Agricultural to Recreational Use with creation of a small Play Area and Seating, Riverside Dollies Brae, Esk Bank, Longtown (Application 04/1624)
Councillor Jefferson, having declared a personal interest, remained within the meeting room but took no part in the discussion on the application.

The Development Control Officer presented the report on the application.

Consultation responses had now been received from the Royal Commission on Historical Monuments, English Heritage (Archaeology), the Drainage Engineer and Cumbria Constabulary all of whom had no objections to the proposal.  The applicant was aware of concerns raised by the Environment Agency as regards flood risk and amended plans were in the course of preparation.

Unfortunately, the even numbers of Esk Bank had been omitted from the original consultation exercise.  That oversight had now been addressed, the expiry date being 8 March 2005.

In the above circumstances, the Officer sought authority to issue approval for the proposal, subject to conditions, the satisfactory receipt of amended plans, details of the play equipment and no adverse comments being received prior to the expiry of the re‑consultation period.

Mr John Crozier (Objector) was in attendance and outlined his objections to the application.

Ms Karen Johnson, Arthuret Parish Council (Applicant) was present and responded to the issues raised.

Members questioned whether safety concerns arose as a result of a play area being sited adjacent to a river and whether the area would be completely fenced off.   The Officer responded that he could add nothing further, but the site was overlooked and it was adjacent to an existing playground on the riverside frontage.  As regards the second point, Members’ attention was drawn to the plan on page 40 of the schedule. 

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal as outlined above.

(e)
Erection of 1 No. Pair of Access Gates, Rose View, Embleton Road, Carlisle (Application 04/1623)
Councillor Collier (Chairman), having declared a prejudicial interest, vacated the Chair and retired from the meeting room during consideration of the application.

Councillor Jefferson in the Chair.

The Development Control Officer presented his report on the application.  Details of the planning history and the issues relative thereto were provided.

He advised that the proposal had been significantly amended from the development previously refused by Members.  It was considered that the alterations were sufficient to overcome the reasons for refusal and the impact on the character of the street scene and the amenity of the area would be minimal.  The scale and design would be unobtrusive and the application was therefore recommended for approval.  The Officer emphasised that the approval sought related only to the gates (as they were in excess of 1 metre in height and abutted a highway).  The access itself did not require planning approval.

Mr and Mrs A T Dodd (Objectors) had registered a right to speak.   Mrs Dodd had subsequently advised that although she would attend the meeting, she did not wish to speak.

Mrs Gordon and Mrs M A Hutchinson (Objectors) were present and made representations to the Committee against the application.

Mr S McMillan (Applicant) was present and responded to the issues raised.  He confirmed he had been granted a licence to use the access by Cumbria County Council.

Members commented that, whilst they sympathised with the Objectors, regrettably there was nothing the Committee could do on planning grounds to assist residents.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier in the Chair.

(f)
Erection of Two Storey End of Terrace Building comprising Two Self Contained Flats (One Ground Floor and One First Floor) on land adjacent to 12 Rosebery Road, Carlisle (Application 05/0058)
Mr Hutchinson, Principal Development Control Officer, having declared a personal interest took no part in the presentation or discussion of the application.

The Development Control Officer submitted his report on the application. Details of the main issues and the Officer’s assessment thereof were provided.

In conclusion, the proposed development was considered acceptable in terms of siting, design and materials used.  It was not considered that the development adversely affected the amenities of adjacent properties by poor design, unreasonable overlooking or unreasonable loss of daylight or sunlight.  Whist the proposal may have some impact upon the amenity of both no. 10 and no. 12 Rosebery Road, in terms of loss of light or it being overbearing, it was not considered that any impact would be significant and it was felt that refusal could not be sustained on those grounds alone.  Adequate parking facilities were available to the rear of the premises to cater for the two flats.  The proposal was not considered to be of an unacceptable scale or visually intrusive.   It was in accordance with Policy 25 of the Cumbria and Lake District Joint Structure Plan and Policy H2 of the Carlisle District Local Plan.  In all the circumstances, the recommendation was for approval.

Mrs Wilson (Objector) had registered a right to speak on the proposal.

The Chairman invited Mrs Wilson, on two occasions, to step forward and exercise that right but no response was forthcoming.

In those circumstances, Mr G Tyler (Agent for the Applicant) advised that he had no wish to speak.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(g) Construction of a Driveway, Elmlea, Great Corby, Carlisle (Application 04/1315)
The Principal Development Control Officer submitted his report on the application.  Details of the main issue in consideration of the matter were provided.

Determination of the application had been deferred at the previous meeting of the Committee in order to allow a site visit to be undertaken and afford the opportunity to pursue alternative solutions.  Following the site visit the applicants had come forward with a possible alternative, namely the provision of a  driveway on their land.  That would, however, lead to the loss of a mature yew tree.   That possible alternative was not actually before the Committee.  The Officer merely wished Members to be aware it was something the applicant had indicated he was considering.

A Member commented that on the site visit Members had been concerned at any access from the front of the property, believing that a solution may be for the applicants to obtain a share of the lane thus achieving parking at the back of the property.  Unless he was assured that could happen the Member would be very unhappy with any outcome other than refusal.

Another Member indicated that she was aware of the potential for problems caused by shared access and would not urge the applicants to go down that route.  She could see no reason why the driveway could not be located down the side of the house, as was the case with other properties, and moved approval of the application.

The Officer then sought authority to issue approval, pending the receipt of amended plans.

Various other Members of the Committee then endorsed the conflicting views expressed above.

Bearing in mind the differing views expressed by the Committee and the options the applicant was contemplating, the Head of Legal Services commented that it may be prudent to defer consideration of the application pending the receipt of a further report detailing exactly the proposal which the applicants wished to put forward.

RESOLVED – That consideration of the application be deferred for clarification on the exact nature of the proposed development.

(h) Refurbishment of Existing Stores to include Goods Stores, Sheet Metal Shop and Engineers Store, Cavaghan & Gray Limited, Arkwright Way, Carlisle (Application 04/1659)
Councillor Allison, having declared a prejudicial interest, retired from the meeting room during consideration of the application.

The Development Control Officer presented his report on the application.  The Officer considered the alterations proposed to be acceptable and the application was recommended for approval.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(i) Extension to Existing Factory, including new Rademaker Oven, Spiral Freezer, Production and Packaging Areas, Cavaghan & Gray Limited, Arkwright Way, Carlisle (Application 04/1660)
Councillor Allison, having declared a prejudicial interest, remained outwith the meeting room during consideration of the application.

The Development Control Officer presented his report on the application. Members’ attention was also drawn to a further letter of objection, a copy of which had been reproduced within the Supplementary Schedule.

The Officer outlined in some detail the history of the site, together with details of the proposal under consideration.  Particular reference was made to the concerns expressed in letters of objection as regards noise and smells and it was partly for that reason that a noise report had been requested.  Colleagues in Environmental Protection had examined the report on noise/odour and considered that, provided the mitigation measures specified therein were carried out, the proposal was acceptable.

It should be noted that the noise levels specified in the recommended conditions were lower than those referred to in the condition attached to the original 1985 permission for the change of use of the site.  Those were 50dB(A) during the day down to 40dB(A) during the night, but gave no point where that was to be measured.  The condition now proposed was more precise, and therefore enforceable in that it referred to noise levels at the nearest dwellings in Mayfield Avenue and Harraby Grove.

The Officer added that the conditions recommended required the implementation of the noise mitigation measures before the extension was used.  To that extent therefore the proposals should result in a reduction in the noise problems/ complaints at that site.  On that basis the application was considered acceptable and was recommended for approval.

A Member indicated that, as a Ward Councillor, she had received a lot of complaints from both sites over the years.  She sought clarification as to whether the mitigation works proposed by Cavaghan & Gray would be in place before the end of March 2005, what the noise levels would be with the extension, and whether monitoring and further work would be undertaken if noise exceeded the level specified in the conditions.

The Assistant Principal Environmental Health Officer responded that Cavaghan & Gray was undertaking noise abatement work as part of its Integrated Pollution Prevention and Control (IPPC) application.   The Company had provided verbal and written confirmation that those works would be complete by 31 March 2005.  They would monitor the situation and her Unit was party to that.  If a reduction in noise was not achieved then additional works would be carried out.  The current application would result in a small increase in noise which would generally not be perceptible to the human ear and therefore by the end of March there should be an improvement.

In response to questions as regards light and odour pollution, Mr Hamer explained that was an issue derived from security lights which were not part of this current application and could not therefore be addressed.  Light could be looked at on an informal basis on its merits. Ms Fenlon added that there was no statutory nuisance, but she had been in contact with the Company on an informal basis.   Monitoring of odour had also been undertaken in the past with no statutory nuisance having been identified.   The IPPC application would also address odour control and DEFRA standards would be imposed.

A Member questioned whether noise readings in properties on London Road had been taken.  In response Ms Fenlon reported that readings had been taken for Mayfield Avenue and Harraby Grove because they were the nearest noise sensitive dwellings.  If levels were found to be acceptable in those locations it would have a knock on effect on properties further away from the site.

A Member stated that complaints had been received from residents on London Road regarding noise and smell, and that people in that location should be consulted.  Ms Fenlon replied that no complaints had been received from London Road in recent years.  It would, however, be possible to look into the issue if details were provided.

In response to a further question, Ms Fenlon advised that night visits had been undertaken where noise complaints had been received and the Company would require to monitor the situation on an annual basis.

A Member then moved the Officer’s recommendation, which was duly seconded.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(j) Demolition of Existing Property and Construction of 17 No. Apartments and 1 No. Commercial Unit with Secure Parking, Prince of Wales Public House, 104 Denton Street, Carlisle (Application 04/1196)
The Development Control Officer presented his report on the application. 

The applicant had submitted further amended plans including the on-street parking area proposed to the Denton Street frontage within the application site in an attempt to voluntarily overcome the substantive concerns expressed by Members at the last meeting of the Committee regarding the level of parking provision.  Delivery of parking facilities within the highway could be regulated by Grampian condition so long as there was a reasonable prospect of them being provided, which also overcame the difficulty associated with a Section 106 Agreement.  Copies of the notice had been sent to the Highway Authority which now had no objections.

Since the flood event the applicant had been in close dialogue with the Environment Agency.   Although on the fringes of the affected area, the existing premises were not flooded.  The Agency had now recommended that the floor level of the proposed commercial unit be raised, along with other associated mitigation measures, which the applicant was incorporating into further revised drawings.

The remaining concerns expressed by Members regarding materials and design details had been discussed with the applicant and a condition had been included in that regard. 

Members’ attention was drawn to the draft Notice of Approval, a copy of which was reproduced within the Supplementary Schedule.   The Officer further recommended an additional condition regarding production of a noise scheme between the new development and 102 Denton Street.   

He added that it was the applicant’s intention to purchase 102 Denton Street and the proposal before the Committee relied upon part of the ground attaching to that property.   That purchase had not yet proceeded to contract and the Officer wished to record the concerns expressed by the owner of that property as regards overshadowing.

The consultation period on the amended plans would not expire until 28 February 2005 and the Officer therefore sought authority to issue approval for the proposal, subject to the conditions as indicated in the draft Notice of Approval, and an additional condition regarding the agreement and implementation of a noise scheme between the property and 102 Denton Street.

The Legal Services Manager indicated that there was an issue concerning loss of daylight to the neighbouring property, regardless of ownership and this may not accord with the Council’s Local Plan policy.  Decisions had to be taken in accordance with the Local Plan unless material considerations applied.

The Development Control Officer then suggested that consideration of the application be deferred in order that the issue could be addressed by the applicant.

RESOLVED – That consideration of the application be deferred in order that concerns over loss of daylight to the property at 102 Denton Street may be addressed.

(k)
Erection of New Dwelling (revised design) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton (Application 04/1673)
Councillor Collier (Chairman), having declared a prejudicial interest, vacated the Chair and withdrew from the meeting room during consideration of the application.

Mr Brooke, Development Control Officer, having declared an interest retired from the meeting room during consideration of the matter.

Councillor Jefferson in the Chair.

The Principal Development Control Officer presented his report on the application.  Members’ attention was further drawn to a letter from the Applicant’s Architect and a letter of objection received from the North Pennines AONB Partnership, copies of which had been reproduced within the Supplementary Schedule and the content of which was read out to the Committee.

Details of the three main issues in consideration of the matter and an assessment thereof were provided.  It was considered that the proposal would not harm the amenities of the neighbours to such an extent as to warrant the refusal of permission and the Officer’s recommendation was therefore for approval, subject to the conditions as detailed within his report.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier in the Chair.

(l)
Demolition of 109 Dalston Road and erection of Replacement Dwelling together with the substitution of House types on Plots 1-6 comprising 3 Storey 4 No. Bedroom Dwellinghouses, land at junction of Dalston Road and Talbot Road (97-99 Dalston Road), Carlisle (Application 05/0020)
Councillor Allison, having declared a prejudicial interest, retired from the meeting room during consideration of the application.

The Development Control Officer submitted his report on the application.  The design of the buildings, the fenestration and the use of materials were appropriate and it was not considered that the amenity of the occupiers of neighbouring properties or the character of the area would be adversely affected in accordance with Local Plan policies.   The comments of statutory consultees were awaited and the Officer sought authority to issue approval for the proposal following expiry of such consultation and the submission of levels agreed on site.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal following expiry of the statutory consultation period and the submission of levels agreed on site.

(m)
Conversion of Redundant Farm Buildings to Complex comprising Farm Shop, Tearoom, 5 No. Workspace Units, 6 No. Units of Holiday Accommodation and 2 No. Two Bedroom and 1 No. One Bedroom houses, and provision of Car Park, Abbey Farm Steading, Lanercost, Brampton (Revised Application 04/1643)
(n)
Change of Use of Redundant Barn to provide 3 No. Dwellings, including Reconstruction of Front (Western) Elevation to original format, Repair of Storm Damaged Roof and Internal Alterations (LBC), Abbey Farm Steading, Lanercost, Brampton (Application 04/1663)
The Development Control Officer presented his reports.  Details of the planning history and the policy issues relative to the applications were provided.

The Officer reminded Members that, since July 2004, a moratorium had existed in respect of applications for residential accommodation in the rural area.  Furthermore even before the moratorium was imposed the Interim Housing Policy Statement introduced restrictions on the conversion of buildings to residential accommodation in the rural area, so that Lanercost was not a location where permission would not normally be given.  That policy was maintained in Policy H8 of the deposit draft of the 2001-2006 Local Plan.

However, both the moratorium and Policy H8 contained exceptions in respect of listed buildings.  In the case of the moratorium one of the exceptions was listed buildings under threat.  A judgement had to be made as to whether that exception applied in the current case.  The listed buildings were the two barns at the southern end of the site.  Those were detached from the other buildings and during the winter of 2003/04 and consideration of the previous application the roof had partially collapsed.  Although they were not on the Buildings at Risk Register it was apparent that their condition was not good and, to that extent, they could be said to be under threat.  A further consideration was whether there was a reasonable/viable alternative to the proposal now submitted.

That issue had been raised with the applicant and his response was as detailed in the Schedule.  The revised proposal could be implemented in a phased manner and, if permission for residential use in the listed building was approved, that would be Phase I thereby safeguarding the future of that listed building in particular.

The Officer stressed that Members must give careful consideration to the issue because it seemed likely that other proposals would come forward seeking exemption from the moratorium for similar reasons, and the application of the policy must be seen to be fair.   In total such proposals, whilst not significant in overall terms, could possibly result in up to 20 residential units in the rural area in any one year being approved.  Officers’ view was that in any given case the applicant had to justify firstly that the building was under threat and secondly that the proposal for residential accommodation would safeguard the future of the listed building in a way which other proposals would not.

On that basis, Officers considered the revised proposals to be acceptable and approval was recommended, subject to conditions and phasing.

RESOLVED – That permission be granted, subject to the conditions and phasing as indicated in the Schedule of Decisions attached to these Minutes.

The meeting adjourned at 12.35 pm and reconvened at 1.15 pm.

Councillor Ms Glendinning did not return to the meeting.

The Committee then returned to the Schedule of Applications.

DC.23/05
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(o) Change of Use from Mixed Hotel and Residential Use to a Dwellinghouse, former Abbey Bridge Inn, Lanercost, Brampton (Application 04/1644)
The Development Control Officer reported that the application had been withdrawn.

RESOLVED – That the position be noted.

(p) Siting of Wooden Building to House Dog Grooming Business, 27 Rosehill Drive, Carlisle (Application 04/1547)
The Development Control Officer submitted his report on the application.  Details of the proposal, the issues raised and Officer’s appraisal thereof were provided.

It was considered that the proposed use would not result in a significantly greater level of traffic or noise than would arise from a household which included dogs as pets.  Accordingly the proposed development was considered to satisfy the objectives of Policy H17 of the Carlisle District Local Plan and Policy 25 of the Cumbria and Lake District Joint Structure Plan, and was recommended for approval.

In considering the matter, Members expressed concerns on the grounds that the property was located on a residential estate, the narrowness of the road and parking and noise issues.

A Member moved refusal of the application on the grounds of Policy H17 – criteria 1 and 3 that the proposed use was inappropriate for a residential area and would lead to an unacceptable increase in traffic or noise, which was duly seconded.

RESOLVED – That permission be refused for the reasons stated above and as indicated in the Schedule of Decisions attached to these Minutes.

(q) Conversion of Barns to 3 No. Self-Catering Holiday Units and 1 No. New Dwelling, Brackenhill Farm, Longtown, Carlisle (Application 05/0033)
(r)
Conversion of Barns to 3 No. Self-Catering Units and 1 No. New Dwelling (LBC), Brackenhill Farm, Longtown, Carlisle (Application 05/0028)

The Development Control Manager submitted the reports on the applications.  He reported that the views of English Heritage and the Structural Engineers were awaited, and suggested that Members may wish to visit the site.

Members then agreed to undertake a site visit.

RESOLVED – That consideration of the applications be deferred pending receipt of responses from various consultees and in order that the Committee may visit the site. 

DC.24/05
*ACTIONS ARISING FROM FLOODING WITHIN THE CARLISLE AREA
The Head of Planning Services presented report P.06/05 updating the Committee on actions taken following the flood of 7 and 8 January 2005.

It had become apparent, after discussion with the Environment Agency, that new information would become available as a result of the severity of the floods.  Accordingly both the City Council and the Environment Agency considered that it would be unwise to consider current planning applications affecting land or property within the Flood Risk Zone on information that was contained within a Flood Risk Assessment carried out prior to the flood.  A detailed review of the flood risk associated with the development would be required.  This did not, however, constitute a change to Council policy but rather formed part of the consultation process with the Environment Agency.

Mr Eales reported that, as a matter of courtesy, a letter had been sent to all applicants/agents with applications falling within the flood risk areas informing them that their application would not be determined until the review had taken place.  It had not been possible at the time to determine how long the delay would be, but the review on a number of applications had already been completed.

In addition, following discussion with the Environment Agency it was considered appropriate to write to applicants/agents of recently approved planning applications within the flooded area suggesting that they consider a review of the flood risk associated with their site.

Once permission had been granted the City Council was unable to prevent development and it was for the developer to assess the risks involved and decide whether to proceed with development as approved.  Some developers had followed that advice, reassessed the risks and submitted raised floor heights to bring development above the potential flood level.

The Development Control Manager had also written to Ward Councillors in the flood affected Wards to appraise them of the situation.

A Member commented that he was very pleased by the action taken which could only reflect positively on the Authority.

RESOLVED – That the report be noted.

DC.25/05
*PROPOSED STOPPING ORDER: HOLYWELL CRESCENT/BORLAND AVENUE/DURRANHILL ROAD
The Development Control Officer presented report P.05/05 concerning  planning application 04/1567 for the refurbishment of a children’s play area on land to the rear of Holywell Crescent, Borland Avenue and Durranhill Road which had recently been approved under the Council’s Scheme of Delegation.

The proposals involved the rationalisation of footpaths through the site so that the play area became self contained and separate from the footpath.  That would result in a short section of the footpath being taken out of use, which required a Stopping‑up Order under Section 257 of the Town and Country Planning Act 1990.  

The development could not otherwise be implemented and a condition had therefore been attached requiring that the Stopping‑up Order be obtained before development commenced.

The Officer requested that the Committee support the action that authority for a Stopping‑up Order be pursued.

RESOLVED – That the footpath shown marked bold on the plan appended to report P.05/05 be stopped up pursuant to Section 257 of the Town and Country Planning Act 1990 in order to enable development to be carried out in accordance with planning permission granted under Part III of the said Act.

DC.26/05
ITEM FOR INFORMATION
There was submitted notification from the Planning Inspectorate of decision in respect of the following appeal –

Appeal by Carlisle United AFC against the City Council’s refusal to grant planning permission for the change of use from dwelling and commercial premises to public house at Brunton House, 259 Warwick Road, Carlisle was dismissed.

RESOLVED – That the position be noted.

[The meeting ended at 1.27 pm]

