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Summary:

The Report recommends revisions to the Officer Employment Procedure Rules and the Budget and Policy Framework Rules forming part of the Constitution to ensure that they fully reflect the new mandatory provisions set out in the Local Authorities (Standing Orders) (England) Regulations 2001.

Recommendations:

That the Council agrees to amend the Constitution by:

(i)
incorporating the revised Officer Employment Procedure Rules and Budget and Policy Framework Rules annexed to this Report in substitution for those currently set out as part of the Council's Constitution and

(ii)
substituting the revised page attached relating to the delegation of the Appointment and Management of Officers in the relevant part of the Constitution. 

Contact Officer:
John Egan
Ext:
 7004

1.
BACKGROUND INFORMATION AND OPTIONS

1.1
The Local Authorities (Standing Orders) (England) Regulations 2001 were recently enacted and came into force on 7 November 2001, eight weeks after the Council adopted the Constitution.  The Regulations require all Councils to adopt mandatory Standing Orders dealing with:

· The introduction of a dispute resolution procedure to be applied where the Council disagrees with proposals from the Executive in respect of any budget proposals or any plan forming part of the Council's policy framework and

· Making provision for the respective roles of the Council, the Executive and Officers in the appointment and dismissal of staff and

· Extending the statutory protection currently afforded to the Head of Paid Service to the Chief Finance Officer and the Monitoring Officer as well.

1.2
The provisions of the new Standing Orders are mandatory and Local Authorities operating new Executive arrangements are required to adopt them, or provisions to the like effect, as soon as practicable after they come into force.  In respect of those relating to extending the statutory protection of employment to the Chief Finance Officer and the Monitoring Officer, the provisions must be adopted no later than the first Council meeting after 7 November last.  

1.3
When the Council adopted its Constitution in September last, it incorporated the model form of Officer Employment Procedure Rules and Budget and Policy Framework Rules set out in the DTLR Modular Constitution.  These Rules to a very large extent anticipated the advent of the new Standing Orders and they therefore for the most part already incorporate provisions "to the like effect" as those set out in the Regulations.  It will be necessary, however, to make some amendments to the existing Procedure Rules adopted by the Council because they are not entirely to the like effect as those required by the new Regulations and it has been necessary to make some amendments to the Rules to bring them fully in line with the new statutory requirements.  Minor amendments will also be required to the main body of the Constitution dealing with the Appointment and Management of Officers to ensure consistency with the new Rules.  

1.4
The two new sets of revised Procedure Rules which it is recommended that the Council now adopt are set out as an Appendix to this report.  The amendments which have been necessary to make are matters of drafting rather than substance because, as mentioned above, the Council's Rules already anticipated the new statutory requirements and already reflect most of them.  The impact of the new Regulations is, however, explained briefly below:

1.5
Dispute resolution procedure in respect of Budget and Policy Framework


The Rules previously adopted by the Council already incorporated a dispute resolution procedure but the format has been more tightly presented in the new Regulations.  The Rules provide that where the Executive submits its budget proposals to the Council and the Council wishes to do something other than simply to adopt the draft budget as submitted by the Executive, the Council will have a duty to notify the Executive of any proposed amendments and then give the Executive five days to object to those amendments.  The Council must then meet again and consider any objections from the Executive, but can then resolve on a simply majority of votes to override the Executive's objections if it so wishes.  A similar position prevails in the case of plans, policies and strategies submitted to the Council by the Executive, where the Council will be required to notify the Executive of any proposed amendments to the Executive's proposals and allow them five days to decide whether they wish to make any objection to those proposed amendments, and then the Council will meet again to consider any such objections before finally determining whether to adopt, amend or reject the proposed plans or policies. 

1.6
Appointment and dismissal of Staff


The new Regulations require the Council to adopt mandatory Standing Orders which in effect provide that:

· All appointments, disciplinary action and dismissals of staff below Deputy Chief Officer level must be conducted by the Head of Paid Service or his/her nominee, although Members may still be involved in appeals.  For Deputy Chief Officers and above, Members may be involved in such matters.  The Council has already made responsibility for these matters, including those in respect of Deputy Chief Officers (or Heads of Service in the Council's structure) the responsibility of the Head of Paid Service or his/her nominee so this position has already been covered in the Council's existing Rules.  

· Where a decision relates to the appointment or dismissal of the Head of Paid Service then the final decision must be taken by the full Council.  This is partly addressed in the existing Rules but they have been sharpened up to fully accommodate the new statutory position.

· The Executive are to be given a right of objection in respect of the appointment or dismissal of Officers at Deputy Chief Officer level and above.  The person or body taking the decision must inform the Executive of the proposal to appoint or dismiss and the Leader can then object to the proposed decision on behalf of the Executive.  The decision taker has to take into account any objection lodged but can proceed to appoint if it is satisfied that the objection received from the Executive Leader is "not material or is not well founded".  This is a new provision and therefore the Procedure Rules have been amended to incorporate it.  

· In respect of the Head of Paid Service, the Chief Finance Officer and the Monitoring Officer, the Council is required to appoint an independent person in respect of any proposed disciplinary action against them and the Council can then only take such action as is approved by the independent person.  Any suspension of those Officers must be on full pay and last no longer than two months.  Again, these provisions are included to a large extent in the existing Officer Employment Procedure Rules but some amendments have been made to bring them more in line with the statutory requirements.  

2.
CONSULTATION

Not applicable.

3.
STAFFING/RESOURCES COMMENTS


Not applicable.

4.
CITY TREASURER’S COMMENTS


Not applicable.

5.
LEGAL COMMENTS


These are included in this Report.

6.
CORPORATE COMMENTS


Not applicable.

7.
RISK MANAGEMENT ASSESSMENT


Not applicable.

7. EQUALITY ISSUES


Not applicable.

8. ENVIRONMENTAL IMPLICATIONS


Not applicable.

9. CRIME AND DISORDER IMPLICATIONS


Not applicable.

11.
RECOMMENDATIONS

11.1
That the Council agrees to amend the Constitution by:

(i)
incorporating the revised Officer Employment Procedure Rules and Budget and Policy Framework Rules annexed to this Report in substitution for those currently set out as part of the Council's Constitution and

(ii)
substituting the revised page attached relating to the delegation of the Appointment and Management of Officers in the relevant part of the Constitution. 

12.
REASONS FOR RECOMMENDATIONS

12.1
Amendments need to be made to the existing Officer Employment Procedure Rules and Budget and Policy Framework Rules to ensure that they are fully compliant with the provisions of the Local Authorities (Standing Orders) (England) Regulations 2001.

JOHN EGAN

CITY SOLICITOR AND SECRETARY 
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