DEVELOPMENT CONTROL COMMITTEE

FRIDAY 26 MARCH 2004 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Bloxham, Earp (as substitute for Councillor Jefferson), Graham,  Joscelyne, Morton, Ms Glendinning, McDevitt, Miss Martlew, Mrs Rutherford and K Rutherford.

ALSO

PRESENT:
Councillors Mrs Bowman and Firth spoke as Ward Councillors in connection with application 03/0889 (Nursery at Houghton Church of England School, Jackson Road, Houghton, Carlisle)


Councillor Mrs Rutherford spoke as Ward Councillor in connection with application 03/1052 (Erection of 2 no. detached dwellings and 2 no. 2 storey buildings comprising a total of 8 no. flats on land adjacent to 87 Hillary Grove, Harraby, Carlisle)

DC.33/04
WELCOME

The Chairman welcomed to the meeting those members of the public who were present. 

DC.34/04
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Farmer and Jefferson. 

The Chairman commented that Councillor Farmer was currently in hospital and proposed that a letter be sent to him conveying the Committee’s best wishes for a speedy recovery.  That course of action was agreed.

DC.35/04
MINUTES

The Minutes of the meetings held on 7 and 9 January, and 11 February 2004 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 24 March 2004 were noted.

DC.36/04
DECLARATIONS OF INTEREST

Councillor Collier (Chairman) declared personal and prejudicial interests in accordance with the Council’s Code of Conduct in respect of applications 03/0889 (Nursery, Houghton Church of England School, Jackson Road, Houghton, Carlisle) and 04/0046 (New classroom extension and community room, Scotby Church of England School, Park Road, Scotby, Carlisle).  Councillor Collier stated that the interest related to the fact that he was a Member of Cumbria County Council and that he would vacate the Chair and leave the meeting room during consideration of the same.

Councillor Collier moved that Councillor Morton take the Chair at that time, which course of action was agreed.

Councillor Ms Glendinning then declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 03/0889 (Nursery, Houghton Church of England School, Jackson Road, Houghton, Carlisle).  Councillor Ms Glendinning stated that she was a Member of Cumbria County Council.

Councillors Collier, Ms Glendinning and Miss Martlew declared personal and prejudicial interests in accordance with the Council’s Code of Conduct in respect of application 03/9019 (Extension and alterations to Petteril Bank School including demolition of existing Community Hall, Youth Centre and Sure Start Office, associated car parking and vehicular access, Petteril Bank School, Burnett Road, Old Harraby, Carlisle).   Councillors Collier and Ms Glendinning stated that they were Members of Cumbria County Council; and Councillor Miss Martlew was a Governor of the School.

Councillors Earp and Ms Glendinning declared personal and prejudicial interests in accordance with the Council’s Code of Conduct in respect of application 04/9001 (Main entrance extension with additional link corridor, Cumwhinton School, School Road, Cumwhinton, Carlisle).  Councillor Earp stated that he was a Governor of the School, and Councillor Ms Glendinning stated that she was a Member of Cumbria County Council.

DC.37/04
CHAIRMAN’S REMARKS

The Chairman made reference to the recent Public Inquiry in respect of the Kingswood Educational Study Centre, Cumdivock, Dalston, Carlisle at which time Councillor Miss Martlew had represented the Committee.  He expressed his appreciation to the Councillor, which sentiments were reciprocated by her fellow Members.

DC.38/04
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS
The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.  

DC.39/04
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a)
Nursery at Houghton Church of England School, Jackson Road, Houghton, Carlisle (Application 03/0889)
Councillors Collier (Chairman) and Ms Glendinning, having declared personal and prejudicial interests, retired from the meeting room during consideration of the application.

Councillor Collier vacated the Chair and Councillor Morton took the Chair.

The Development Control Officer presented his report on the application, drawing attention to the site visit undertaken by the Committee two days before and the additional correspondence reproduced within the Supplementary Schedule, copies of which had been circulated to Members prior to the meeting.  

He then outlined details of the response received from Stanwix Rural Parish Council subsequent to the preparation of his report.  At the Parish Council’s request a short video showing the level of congestion in the area was shown on screen.   

In addition, the Highway Authority had requested that the existing yellow ‘School keep clear’ road markings be extended to include the entrance to the Nursery School.   In the light of that request, the Officer proposed the imposition of a further condition that the use should not be commenced until the road markings were provided and recommended that the applicant be asked to enter into a Section 106 Agreement to secure funding to that effect.

He therefore sought authority to issue approval for the proposal, subject to the above.

The Parish Council had registered a right to speak, but had later indicated that they did not wish to take up that right.

Mrs Jan Mellor (on behalf of the Applicant) had been invited to respond to any representations made by the Parish Council but in the circumstances did not speak.

Two Ward Members were present at the meeting and spoke in support of the application.

A Member noted that the proposal would result in the loss of all but one of the trees within the application site.  He suggested that the remaining tree be protected by a Tree Preservation Order and that the ivy be removed.  It was agreed that Officers investigate whether the tree fulfilled the necessary criteria.

Another Member expressed concern as regards traffic and parking in the area a certain amount of which, he understood, related to School staff.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to a condition that the use shall not be commenced until the yellow school keep clear road markings are extended to include the entrance to the Nursery School, a Section 106 Agreement relating thereto, and the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(b) New Classroom Extension and Community Room, Scotby Church of England School, Park Road, Scotby, Carlisle (Application 04/0046)
Councillor Collier (Chairman) having declared personal and prejudicial interests in this application remained outwith the meeting room during its consideration.

The Development Control Officer presented her report on the application, outlining representations received since the preparation thereof.  Her recommendation was for approval of the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier in the Chair.

(c)
Erection of Agricultural Workers Dwelling, The Kennels, Part Field 6524 Roehill, Highbridge, Dalston, Carlisle (Application 03/1296)
The Development Control Officer presented his report on the application.  Members’ attention was drawn to a letter of support received from Rural Regeneration Cumbria, in particular, the penultimate paragraph thereof, a copy of which was reproduced within the Supplementary Schedule, together with the professional advice provided by the County Land Agent.    Having taken all relevant matters into account, it was considered that the test of functional agricultural need for an additional dwelling on the holding had not been satisfied and that approval of the proposal would be contrary to Policy H6 and to PPG7.  Accordingly the recommendation was for refusal.

Mr Roger Robson and Mr John Hawks, Beaty & Co., Solicitors (on behalf of the Applicant) were in attendance at the meeting and spoke in support of the application.

Detailed discussion then arose, during which approval of the application was moved and seconded.

The Legal Services Manager reminded Members of the requirements of Section 54A of the Town and Country Planning Act 1990 and, in particular, of Carlisle District Plan Policy H6 which was relevant in this case, namely:

“Within the remainder of the Plan area, outside areas covered by Proposal H1 and Policies H2 – H5, permission will not be given for dwellings, except where applications are supported by a proven agricultural or forestry need”,

together with the professional assessment provided by the County Land Agent and guidance from PPG7, full details of which were contained in the Development Control Officer’s report.

The Development Control Officer added that Officers were not unsympathetic to the needs of the community, but the key criteria was that of functional agricultural need which had not been proven at this location.  That was not to say that such a need would not be proven in the future.  However, as things stood at present, he had no alternative but to recommend refusal.

Members referred to paragraph 12 of Annex I to PPG7  which stated “There will be some cases, however, in which the demands of the farming or forestry work concerned may make it essential for one or more of the people engaged in this work to live at or very close to the site of their work”, remaining of the view that on this occasion an agricultural need had been proven in accordance with PPG7 and that permission should be granted.  

They further agreed that such permission should be subject to the imposition of a condition limiting the occupation of the dwelling to persons solely or mainly employed, or last employed, in the locality in agriculture as defined in Section 336 of the Town and Country Planning Act 1990.

Following voting it was -

RESOLVED – That permission be granted for the reasons outlined above, and subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(d)
Change of Use of land at former Military Encampment to permit the siting of Static Caravans with partial conversion of redundant building to form Ancillary Store and Laundry/Disabled Facilities, The Camp, Kershopefoot (Application 03/1408)
The Chairman informed the Committee that, following distribution of the Schedule of Applications, the Applicant’s Agent had written to the City Council to advise that the application had been withdrawn.  

Mr Old, Mr and Mrs G Henke, Mrs A King, Mr and Mrs Ward and Mr Clark (Objectors) had registered rights to speak, but had been informed in writing of the position prior to today’s meeting.

RESOLVED – That it be noted that the applicant had withdrawn the application.

(e)
Erection of an Outbuilding to be used as Supplementary Domestic Accommodation on land adjoining The Farm, Baldwinholme, Carlisle (Application 04/0164)
The Principal Development Control Officer submitted his report on the application, drawing attention to a letter received from the Applicant’s Agent, copies of which were reproduced within the Supplementary Schedule.  In addition, further observations had been received from Orton Parish Council pointing to inconsistencies in the submitted plans and requesting that a site visit be undertaken prior to determination of the application.

Mr Millican (Objector) had registered a right to speak in respect of the application.  He had however subsequently advised, by letter received on 26 March 2004, that he had written to the Principal Development Control Officer as regards errors in the replacement drawing which required correction prior to any decision being made.  In those circumstances it was no longer his intention to attend the meeting.

Mr J Gordon (Agent for the Applicant) had been informed of Mr Millican’s decision by telephone that morning.

RESOLVED – That consideration of the application be deferred in order that a site visit may be undertaken by the Committee in line with the Parish Council’s request.

(f)
Erection of 2 No. Detached Dwellings, and 2 no. 2 storey buildings comprising a total of 8 no. flats on land adjacent to 87 Hillary Grove, Harraby, Carlisle (Application 03/1052)
The Principal Development Control Officer presented his report on the application advising that the occupiers of neighbouring properties had been re-notified, the expiry period for responses being 29 March 2004.  He then outlined the amendments made to the proposal since the last meeting of the Committee, namely the three storey block of flats had now been reduced to two storeys, the proposed bin store had been relocated to a more discreet location and the car park security gates removed.

Referring to the security gates, the Officer advised that Cumbria Constabulary believed these should be reinstated with which the applicant was happy to comply.  Members were therefore in the position of having to make a decision as regards the security gates.

In conclusion, the Officer sought authority to issue approval for the revised scheme.

In her capacity as Ward Member, a Member thanked the Officer for the further negotiations which he had undertaken, stating that she was happy with the reduction in the block of flats and relocation of the bin store.  She did, however, take issue with the view expressed by Cumbria Constabulary as regards the security gates believing that these would be “out of keeping” with the area.  She was further concerned to ensure that adequate street lighting would be provided, particularly at the entrance, and that screening adjacent to the public footpath should not be too high or dense.

Another Member commented that the Committee should take account of the advice provided by the Police and moved approval of the application, including the security gates, which was duly seconded.  Other Members were against the inclusion of the gates.

Following voting on the proposal, and with the Chairman exercising his casting vote, it was -

RESOLVED – That the Head of Planning Services be authorised to issue approval for the revised proposal, with the inclusion of the car park security gates, and subject to no objections being received during the re-notification period.

(g) Conversion of Barn to 1 No. Dwelling, Coldside, Bailey, Newcastleton (Application 03/1156)
The Development Control Officer presented his report on the application which was recommended for approval, subject to the imposition of an additional condition restricting the occupancy of the dwelling to family members.

The Chairman requested that an additional condition be imposed governing the provisions to be made for barn owls.

RESOLVED – That permission be granted, subject to the imposition of two additional conditions restricting the occupancy of the dwelling to family members and detailing the provisions to be made for barn owls, together with the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(h) (a) Two Storey Extension to Provide Kitchen/Breakfast Room, Dining Room and Two Additional Bedrooms and (b) a Conservatory, 8 Sandy Lane, Broadwath, Heads Nook (Application 04/0006)
The Development Control Officer presented his report on the proposal.  The applicant had requested that the Committee be reminded of applications for extensions approved elsewhere, photographs of which were displayed on screen.

The Development Control Officer advised that, whilst Officers recognised that the applicant had submitted proposals which attempted to address the concerns regarding design, they considered that approval of an extension of that scale would set a clear precedent for extensions of similar scale to other land settlement houses which would radically change the rural character of the areas in which those properties were located.  The application was therefore recommended for refusal.

In considering the matter and taking account of previous permissions, as evidenced on screen, Members were concerned that the Council may be placed in difficulty should permission be refused today.  They therefore asked that the Head of Planning Services investigate the circumstances surrounding the previous approvals and current planning policy, and report back to a future meeting of the Committee.

RESOLVED – That consideration of the application be deferred pending the receipt of the further information requested by Members as outlined above.

(i) Use of Part of Land for the Storage of Caravans, Greenacres, Longtown, Carlisle (Retrospective Application 04/0094)
The Principal Development Control Officer presented his report on the application explaining that the location was in open countryside on the edge of the developed area of Longtown.   It was not considered appropriate for the storage of caravans on the site to continue in the longer term and therefore a limited period approval for one year was recommended.

A Member sought clarification of the Council’s position should the caravans remain in place following the expiry of the approval and the potential for enforcement action.

The Principal Development Control Officer suggested that, as an alternative to the proposed temporary permission, the Committee may consider it expedient to refuse the application and to grant authority for Enforcement Action to secure the removal of the caravans, such action being subject to a compliance period of twelve months. 

RESOLVED – That the application be refused and the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of caravans from Greenacres, Longtown, Carlisle, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.  The period for compliance with the said Enforcement Notices to be twelve months.

(j) Erection of Detached Dwelling with Integral Garage (Reserved Matter) on land adjacent to Methodist Chapel (Field 2313), Fenton, How Mill, Carlisle (Application 04/0122)
The Principal Development Control Officer advised that a neighbouring resident has asked that consideration of the application be deferred to enable concerns to be properly addressed, allow the right to speak and for a site visit to be undertaken.

Members agreed that the Committee should visit the site.

RESOLVED – That consideration of the application be deferred for the reasons outlined above and that a site visit be undertaken.

(k) Residential Development of 92 No. Dwellings (Phase 1)(Revised Proposals) on land at Dobinson Road, Parham Grove, Orton Place and Sheehan Crescent, Raffles, Carlisle (Application 04/0172)
The Development Control Manager submitted his report on the application which was recommended for approval.

The Chairman stressed that the Council was often unfairly criticised for failing to look at development on “brownfield” sites but, as could be evidenced by this application, the Council did consider such sites.


A Member added that this was a positive and exciting development for Carlisle and he had pleasure in moving approval of the same.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(l) Change of Use from Dwelling and Commercial Premises to Public House, Brunton House, 259 Warwick Road, Carlisle (Application 03/0683)
The Principal Development Control Officer presented his report on the application.  Members’ attention was drawn to a letter dated 15 March 2004 (reproduced within the Supplementary Schedule) received from the Highway Authority in response to consultation on the amended details.   The Highway Authority considered that the existing single yellow line on Warwick Road in the vicinity of the proposed Public House should be amended to double yellow lines (to prohibit parking at any time) with the developer bearing the associated costs of the necessary Traffic Regulation Order and highway works.

In light of the above the Officer sought authority to issue approval for the proposal, subject to the satisfactory completion of a Section 106 Agreement in respect of the highway works and to other necessary conditions.

A Member outlined his total opposition to the proposal which he believed was inappropriate for a residential area, contrary to Housing Proposal H17, and would lead to unacceptable increases in traffic and noise,  He moved refusal of the application which was duly seconded. 

Another Member commented that the proposal included parking provision, which was more than certain other premises in the vicinity provided.  He therefore moved the Officer’s recommendation, which motion was seconded.

Following voting, it was agreed that the application be refused.   Members considered that the proposal adversely affected the amenity of the adjacent residential area (contrary to Housing Proposal H2);  was an inappropriate use and would lead to an unacceptable increase in traffic and noise (contrary to Housing Proposal H17); and appropriate parking provision had not been achieved (contrary to Shopping Proposal S15).

RESOLVED – That permission be refused for the reasons outlined above and as stated in the Schedule of Decisions attached to these Minutes.

(m) 
Change of Use to Retail (Garden Centre) and Leisure (Visitor Attraction) and Erection of Associated Buildings, Car Park, Alteration to Access, Children’s Play Area, Formation of Offices, Installation of Sewage Treatment Plant, Foot/Cycle Path and Landscaping, Houghton Hall, Houghton, Carlisle (Application 03/1024)
The Development Control Manager introduced his preliminary report which had been prepared merely to provide background to the application proposal, details of consultation responses and third party representations. 

The proposals represented a potential major investment in commercial and tourist development in the Carlisle area.  In light of the scale and location of the proposals and concerns expressed by the Parish Council, the matter was considered (following consultation with the Chairman) to warrant a Site Visit by the Committee.

It was agreed that a site visit be undertaken.

RESOLVED – That consideration of the application be deferred until the next meeting of the Committee, prior to which a site visit be undertaken.

(n)
Two Storey Extension to Provide Bathroom, Utility, Wine Store and Cinema Room to Ground Floor with 1 No. Ensuite Bedroom above including Formation of Balcony, School House, Moat, Longtown (Application 04/0123)
The Development Control Officer presented his report on the application which had been reported to the Committee because the applicant was an employee of the City Council.    He sought authority to issue approval for the proposal, subject to no objections being received prior to the expiry of the consultation period.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to no objections being received prior to the expiry of the consultation period.

(o)
Erection of 5 No. 2 No. Bed Terrace Houses on land adjacent to 3 Mayson Street, Currock, Carlisle (Application 04/0148)
The Principal Development Control Officer presented his report on the application.   Comments had now been received from the Highway Authority who had expressed certain reservations as regards pedestrian access to the site.  The Officer further understood that Members wished to undertake a site visit.

A Member then moved that the Committee visit the site, which was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to undertake a site visit.

DC.40/04
TOWN AND COUNTRY PLANNING SUMMER SCHOOL (TCPSS):   3 – 7 SEPTEMBER 2004
The Head of Planning Services presented report P.20/04 providing details of the annual Town and Country Planning Members’ Summer School to be held at the University of Reading between 3 and 7 September 2004.

He sought the Committee’s instructions as to whether two places should be reserved in accordance with normal practice, commenting that nominations could be made following the Annual Meeting of the City Council at which time membership of the Committee for the 2004/05 Municipal Year would be established.

RESOLVED – That two places be reserved at the Town and Country Planning Summer School to be held at the University of Reading from 3 – 7 September 2004, and that nominations be made following the Annual Meeting of the City Council when Membership of the Committee had been established.

DC.41/04
ITEMS FOR INFORMATION


There was submitted notification received from the Planning Inspectorate of decisions in respect of the following Appeals:


Appeals by Mr M Wilson and Wilson Wigton Ltd against an Enforcement Notice issued by Carlisle City Council concerning an alleged breach of planning control (without planning permission the erection on the land of 3 stanchions, timber chalet, timber dog kennel and an aviary) at land and buildings at Field 3644, Cairn Bridge, Heads Nook, Cumbria were dismissed and the Enforcement Notice upheld.

RESOLVED – That the position be noted.

[The meeting ended at 12.22 pm]

