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Summary:

The report briefly explains the Re-use of Pubic Sector Information Regulations 2005 and how it is proposed that Carlisle City Council will deal with requests under this regime. It is proposed that, where a charge for re-use is to be made, the calculation is on a case-by-case basis and that the power to calculate this is delegated to the Director who will ultimately have responsibility for Freedom of Information matters under the new structure.

Recommendations:

It is recommended that the Executive:

1. Note and approve the charging proposals set out in this report;

2. Note the matters relating to potential changes to the Leader's Scheme of Delegation, which the Cllr Mitchelson will be asked to consider in order to delegate responsibility to the relevant Director. These will include, amongst other things, the ability to determine, in accordance with the Regulations, whether re-use of information should be authorised; whether and what conditions should be attached to such re-use; whether a charge should be applied; and, the level of such charge

Contact Officer:
Fiona Musgrave
Ext.:
 7258

1. BACKGROUND INFORMATION 

The Government has passed a law governing the re-use of public sector information (Statutory Instrument 2005 No 1515, The Re-Use of Public Information Regulations 2005), (referred to as ‘the Regulations’). The Regulations came into effect on 1 July 2005. They encourage the re-use of public sector information for which Councils hold the copyright.

Re-use is defined in the Regulations as "a purpose other than the initial purpose that the document was produced for". An example of a re-use request is where a student may wish to re-use information from Carlisle City Council’s website for a project.

The Regulations do not provide access to the information itself.  The Council is still bound by its obligations under the Freedom of Information Act (FoIA) and the Environmental Information Regulations (EIR) in dealing with requests for access to information. 

The supply of information under FoIA and Data Protection Act (DPA) does not automatically give the recipient of the information the right to re-use it. The information will be disclosed with a warning that separate permission needs to be obtained from the copyright owner.

Copyright

The supply of documents to the applicant by the Council (for example under the FoIA) does not give them a right to re-use them in a way that would infringe that copyright, for example, by making copies, publishing and issuing copies to the public or to any other person.

Brief extracts of any of the material may be reproduced without the Council’s permission, under the fair dealing provisions of the Copyright, Designs and Patents Act 1988. Re-use for the purposes of research for non-commercial purposes, private study, criticism, review and news reporting, subject to an acknowledgement to the Council as the copyright owner is permitted. But wider re-use will require permission.

Such re-use of material for non-profit purposes, for study or for news reporting may require the applicant to complete a standard "Click-Use" licence online. 

Applications for Re-use
To be valid a request must: 

· be in writing 

· state the name of the applicant 

· include an address for correspondence 

· specify the document/information for re-use 

· state the purpose for which the document is to be re-used 

A response must be given within 20 working days. Some information will be reusable for free. A licence will be issued though in some circumstances a fee may be charged. Each licence issued will detail any conditions for re-use.

A request for re-use may be refused where the Regulations do not apply, for example, the document contains content in which relevant intellectual property rights are owned by a third party or the content of the document is exempt from access by virtue of the FoIA. If the Council refuses a request then it must give written reasons for such a refusal.  The Council’s complaints system would handle any initial complaint and thereafter a complainant could have further redress to the Office of Public Sector Information.

Where charges MAY apply

For example, the Council has an internal training document which has been sought under the FoIA. The person who sought it may, perhaps as part of a larger piece of work, wish to reproduce that training note for commercial purposes. It is this sort of situation where the Council may choose to charge for re-use.

Charges

The Council will be able to charge for the re-use of information.  Charges may reflect the cost of production, reproduction and dissemination, plus a reasonable return on investment if the Council wish.  However, if the public body in question has already made a charge under the access legislation it is not able to charge again for the same service and allowance must be made for the charge already levied.

As far as possible charges should be standardised and if an applicant requests it, the Council must provide a statement of how the standard charge has been calculated.  Where there is no standard charge the body must specify the factors it will take into account when setting a charge.

The Regulations require public bodies to take into account their accounting principles and the likely estimate of level of demand for information over the relevant accounting period, as far as possible.

In calculating a licence fee, the Council will take into account the following:

· The Council's intellectual property, i.e. information that has a commercial value. A charge for this would be determined on a case by case basis.

· Charges for staff time

· Hourly charge of £25 per hour will be made in respect of the staff time in making the requested information available to the applicant for re-use.
· Charges for materials:

· Photocopying (black & white): 3p a sheet (A4) 

· Printing out (black & white): 3p a sheet (A4) 

· Photocopying (colour): 25p a sheet (A4) 

· CDs (if the information is already held electronically): 10p per CD 

· Converting to electronic format: depends on costs charged to the Council

Licensing
It is not compulsory to use licences to permit the re-use of documents, however, where licences are used, standard licences must be offered for the same uses.  Any conditions must not unnecessarily restrict competition or the way in which a document is re-used.  If the Council wishes to use its own information for an activity outside its public task then the same conditions must apply to its own re-use as to re-use by others for comparable purposes.
Information Asset List

Where permission for re-use is granted, we must keep a list of the type of information for which permission for re-use has been granted. The list is known as an ‘information asset list’. In the first instance Carlisle City Council will refer applicants to the Publication Scheme, which during the current review will be amended to reflect the needs of the Regulations.

2. CONSULTATION

None

3. RECOMMENDATIONS

It is recommended that the Executive:

1. Note and approve the charging proposals set out in this report;

2. Note the matters relating to potential changes to the Leader's Scheme of Delegation, which the Cllr Mitchelson will be asked to consider in order to delegate responsibility to the relevant Director. These will include, amongst other things, the ability to determine, in accordance with the Regulations, whether re-use of information should be authorised; whether and what conditions should be attached to such re-use; whether a charge should be applied; and, the level of such charge

4. IMPLICATIONS

· Staffing/Resources – 

There should be very minimal impact on officers’ time as there is already provision for dealing with requests for providing information; there may be a short-term impact when the first requests come in.

· Financial – 

There may be some financial income produced from re-use, but this is not expected to be significant.

· Legal – 

It is important that the Council has procedures in place to deal with requests for re-use when they come in, on order to be able to comply with the Regulations and other legislation.  Comments included in the report.

· Corporate – 

The provision of sound Council management is a promise within the Corporate Plan, and the aims of this promise are to achieve excellence in Council services and to improve decision-making. To help achieve these aims the Council must be committed to the efficient, economic and effective management of its information resources.

· Risk Management – 

None

· Equality Issues – 

None

· Environmental – 

None

· Crime and Disorder – 

None  

· Impact on Customers –

The regulations aim to remove barriers to people re-using public sector information. In turn this will promote a more open and inclusive environment for all of our customers.

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: - Re-use of Public Sector Information Regulations 2005 and the Office of Public Sector Information- A Guide to the Regulations and Best Practice.
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