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1 Purpose of the Report

1.1 At the Meeting of the Community Overview and Scrutiny Committee on 15 February 2007, Members requested that a report be drafted by the Director of Legal and Democratic Services detailing the contractual monitoring arrangements existing between the Council and Carlisle Housing Association (“CHA”).

1.2 The contractual obligations are enshrined in the transfer agreement between the two organisations dated 9 December 2002.  In section 2 of this Report the relevant obligations from Schedule 5 of the transfer agreement are specified for Members’ information.

2 CHA Obligations

2.1 Clause 2.3 – Information and Liaison
This states that for an initial period of 5 years from the date of the transfer, i.e. from 9 December 2002, CHA will attend 6 monthly liaison meetings with the Council (or more frequently if required) and provide all appropriate information in order that the Council can satisfy itself that CHA is fulfilling its various obligations under the transfer contract and that the Council is fulfilling its own statutory obligations in respect of housing and its enabling strategic housing role.  The Agreement does not specify that these monthly liaison meetings will necessarily be with the Council’s Overview and Scrutiny Committee but, as a matter of practice, CHA representatives have attended the said Committee at 6 monthly intervals to respond to questions raised by Members.

The rationale behind the 5 year period was to reflect the fact that the Council would be particularly concerned during the initial period after transfer to monitor the performance by CHA of its obligations because many of the more pertinent ones (e.g. in respect of repairs) would arise during this period whilst recognising that the properties have now in fact been sold to CHA and they are the legal owners of the premises.

2.2
Clause 2.4 – CHA’s Registered Rules

CHA cannot change the rules of the Association insofar as they relate to local authority or tenant representation without the Council’s prior consent in writing which the Council cannot always withhold or delay where such change is necessary to accord with any published advice issued by the Housing Corporation.  This is to enable the rules to be changed from time to time in respect of local authority or tenant representation to reflect change in circumstances.

2.3
Clause 2.13 – Changes to Tenancy Agreement



CHA cannot vary the standard form of agreed Tenancy Agreement (except as to change in rent and service charges) without first giving the Council at least 28 days notice of the proposed changes, and responding in writing to any representations which the Council may make giving reasons why CHA disagree with any of the Council’s views.  While this does not involve a meeting as such with the Council it does necessitate a response by CHA to any concerns in this particular area which the Council might choose to raise.

2.4
Clause 2.16 – Location of Offices

If CHA wished to locate the siting of its headquarters outside the boundary of Carlisle City Council then it has an obligation to consult with the authority in relation to its siting and to submit for formal consideration by the CHA Board any representations which the Council might make in relation to CHA’s proposals.  Again, whilst this does not directly involve a meeting with CHA it does place consultation obligations on CHA in respect of this particular issue if it were to arise.

2.5 Clause 2.17 – Merger

Similarly, CHA have an obligation to consult with the Council if they ever wished to merge or enter into any group arrangement with another registered social landlord, and to submit any representations which the Council may make in respect of these proposals to the CHA Board for consideration.  This may not involve a meeting as such but does give the Council the right to make representations if the matter were ever to arise and these must be reasonably considered by the CHA Board.

2.6
Clause 2.18 – Asylum Seekers

Whilst not necessarily involving a meeting as such with the Council, CHA have an obligation to give formal and reasonable consideration to any requests by the Council for assistance in complying with the Council’s obligations under the Immigration and Asylum Act 1999.  Whilst not necessarily involving a meeting it does provide an obligation on CHA to respond to the Council’s requirements in this regard.

2.7
Clause 2.19 – Partnership Working

There is a general obligation on CHA to work in partnership with the Council by joining the City Vision Partnership and assisting under the delivery of City Vision and any future strategic framework which might replace this.  This will involve supporting and developing initiatives relating to social exclusion, community safety, community health partnerships and similar initiatives.  It is difficult to see how these obligations could be taken forward without meetings between CHA and the Council at some level although it is not specified that this will necessarily be by the Council’s Overview and Scrutiny process.

2.8
Clause 29 – The Council’s Nominations on the CHA Board

The Council is able to appoint and remove 4 representatives to the CHA Board.  Whilst this provision does not involve a meeting as such between the Council and CHA it does provide the authority with a link to CHA and points to an ongoing relationship between the two parties although, of course, the representatives appointed have an obligation to act in the interests of the Association when sitting as Board Members.

3.
Current Management Arrangements between the Council and CHA
3.1
Currently, CHA attend meetings of the Community Overview and Scrutiny Committee on at least a 6 monthly basis in order to respond to queries raised by Members.  This is consistent with the obligation in respect of information and liaison for the 5 year period following completion referred to above and, although the obligation does not specifically say that CHA will attend at an Overview and Scrutiny Committee, this is the practice which has hitherto been adopted as Members will be aware.  If there is concern regarding the continuation of such arrangements following the expiration of the 5 year period as referred to in the Transfer Contract then discussion should take place with CHA at this stage to look at what ongoing arrangements might be put in place for exchange of information and monitoring, given the commutative of interest which obviously exists between the Council as Strategic Housing Authority and CHA as a major housing provider and given the express declaration in the Transfer Contract relating to the need for partnership working between the two bodies.

3.2
The Council’s Housing and Health Partnership Manager meets with CHA Officers on a quarterly basis in order to discuss issues of relevance to both parties.  Similarly, the Homelessness Manager meets with their CHA counterpart on a weekly basis to discuss issues arising and, as an overarching measure, the Town Clerk and Chief Executive meets with the Chief Executive of CHA on a quarterly basis to discuss common strategic issues.  Notwithstanding whatever other reporting arrangements may exist, a process could be put in place to enable such meetings at Officer level to be reported to Elected Members so that they were kept informed of current issues arising.  However, as mentioned above, if there is a proposal from any party to change the current reporting arrangements to the Overview and Scrutiny Committee following the expiration of the 5 year initial period, then the appropriate course would be to hold discussions with CHA at an early date to identify what changes are intended and whether improved arrangements might be put in place.

J M Egan

Director of Legal & Democratic Services
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