
OVERVIEW AND SCRUTINY MANAGEMENT COMMITTEE

THURSDAY 4 OCTOBER 2007 AT 10.00 AM

PRESENT:
Councillor Earp (Chairman), Councillors Bainbridge, Mrs Bradley (as substitute for Cllr Stockdale), Boaden, McDevitt (as substitute for Cllr Hendry), Mrs Vasey (as substitute for Cllr Fisher).

OSM.22/07
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Mrs Fisher, Hendry and Stockdale.

OSM.23/07
DECLARATIONS OF INTEREST

There were no declarations of interest in relation to any items on the Agenda.

OSM.24/07
MINUTES OF PREVIOUS MEETING

RESOLVED – That the minutes of the meeting held on 5 July 2007 be signed by the Chairman as a correct record of the meeting.

OSM.25/07
PREJUDICIAL INTEREST ARISING AT OVERVIEW AND SCRUTINY COMMITTEES

The Head of Democratic Services (Mr Dixon) presented Report LDS.80/07 setting out the position under the Council’s Code of Conduct regarding the requirement for former Members of the Executive to declare prejudicial interests at Overview and Scrutiny Committee meetings.

Mr Dixon reminded Members that the Corporate Resources Overview and Scrutiny Committee on 6 September 2007 had requested an explanation of the position, with regard to former Members of the Executive who were subsequently appointed to Overview and Scrutiny Committees, and the obligations on them to declare prejudicial interests in respect of decision and actions in which they had participated in whilst an Executive Member which were to be scrutinised by Overview and Scrutiny.

The request arose following the declaration of a prejudicial interest in a number of agenda items by a Member of the Committee who had previously been a Member of the Executive.

Mr Dixon outlined the position under the old Code of Conduct and the new Code of Conduct, which the Council adopted on 17 July 2007.  He explained that under the new Code (paragraph 11) a Member would (in addition to any other circumstances which may constitute an interest) have a prejudicial interest in any business before an Overview and Scrutiny Committee where both of the following requirements were met:

· The business related to a decision made (whether implemented or not) or   

      action taken by the Executive or another of the authority’s Committees, 

      Sub-committees or Joint Committees and

· The Member concerned was a member of that decision making body at that time and was present at the time the decision was made or the action taken.

He added that it would be a question of the individual Member looking, in each case, at whether the matter concerned involved a specific decision or action by the Executive which the Overview and Scrutiny Committee was subsequently considering and whether the Member concerned had been on the Executive and present at the time it was taken.

Mr Dixon confirmed that advice would be available from Officers on the principles of the Code but the final decision on whether they believed they had a prejudicial interest or not would rest with the individual Member.

Members were reminded that it was also open for them to consider whether a substitute should be used at any meeting, if the Member felt that there were a number of items where they would be excluded from participating in a meeting.

RESOLVED – 1) That Report LDS.80/07 be circulated to all Members of the Council.

2) That Members will seek advice from the Director of Legal and Democratic Services or his Deputy, in advance of any meeting, if they believe they may be caught by the provisions of paragraph 11 of the Code of Conduct but require further guidance.

OSM.26/07
DATES AND TIMES OF MEETINGS FOR 2008/09

The Head of Democratic Services (Mr Dixon) presented Report LDS.81/07 setting out proposed dates and times of meetings of the Overview and Scrutiny Committees for 2008/09 and seeking the observations of this Committee.

RESOLVED – That the Executive and the City Council be advised that this Committee agrees the proposed dates for Overview and Scrutiny Committees for 2008/09.

OSM.27/07
FORWARD PLAN

(a) Monitoring of and changes to the Forward Plan.

The Head of Scrutiny (Mr Mallinson) presented Report LDS.84/07 informing Members of changes to the Executive Forward Plans for 1 August 2007 to 30 November 2007, 1 September 2007 to 31 December 2007 and 1 October 2007 to 31 January 2008.

Mr Mallinson highlighted the number of general exceptions that had occurred.  He explained that each month, when a new Forward Plan was published, a list of changes to the previous Forward Plan was circulated to himself and all Overview and Scrutiny Chairs for monitoring purposes.

RESOLVED – 1) That the Committee expresses its concern regarding the number of changes and general exceptions in the Monitoring and Changes to the Forward Plan report.

(b) Forward Plan of Executive Decisions – 1 October 2007 to 31 January 2008

RESOLVED – That the Forward Plan of Executive Decisions for 1 October 2007 to 31 January 2008 be noted.

OSM.28/07
REFERENCES/RESPONSES FROM THE EXECUTIVE

(a)
Circulation of Papers to Substitute Members of Overview and Scrutiny Committees

There was submitted Minute Excerpt EX.184/07 setting out the decision of the Executive on 30 July 2007 in response to the comments of this Committee on the circulation of papers to substitute members of Overview and Scrutiny Committees.

The decision of the Executive was –

“1.  That the Executive recognises the decision by the Overview and Scrutiny Management Committee that full sets of Committee papers should no longer be circulated to substitute members of the Overview and Scrutiny Committees unless the substitute members ask to receive papers.

2.  That in relation to other Committees, the Executive should not interfere with the business of these Committees, but rather suggests that each Committee should consider the issue of circulation of Committee papers to substitute members, taking legal advice as necessary.”

RESOLVED – That the position is noted.

(b)
Protocol on relations between Overview and Scrutiny and the Executive

There was submitted Minute Excerpt EX.195/07 setting out the decision of the Executive on 30 July 2007.  The Executive agreed the Protocol on relations between Overview and Scrutiny and the Executive.

A Member raised concerns regarding the uncertainty of Portfolio Holders attending workshops.  Workshops were a different way of working for Scrutiny and the attendance of Portfolio Holders were not always necessary.  It was, however, understood that if Portfolio Holders had been invited, they may be unable to attend the workshop due to it not being scheduled in the Civic Calendar.

Mr Mallinson explained that he had a discussion with the Leader and the Deputy Leader of the Council to clarify the situation.

RESOLVED – That the position be noted.

OSM.29/07
OVERVIEW AND SCRUTINY IMPROVEMENT PLAN 2005-2007 – PROGRESS REPORT OCTOBER 2007

The Head of Scrutiny (Mr Mallinson) presented Report OS.09/07 updating Members on the Overview and Scrutiny Improvement Plan 2005-2007.

He then provided an update on the Improvement Plan highlighting the following in particular:

(a) Page 11 – 24 – Using the information from the database that monitored references between Executive and Overview and Scrutiny, and information gathered from other Authorities a set of meaningful Performances Indicators had been developed and it was hoped they would be reported back to this Committee in the annual report.

(b) Page 11 – 29 – The joint meetings between Executive and the Overview and Scrutiny Management Committee had not been successful. As an alternative, Overview and Scrutiny chairs had met with the relevant Portfolio Holder to discuss issues and this method had produced good engagement between members.

(c) Page 12 – 30 – The Improvement Plan had been signed off and it was suggested that this could be the last meeting of the Overview and Scrutiny Management Committee.  If Members preferred to retain the Management Committee then it could continue on a quarterly basis or could be called when necessary.

Mr Mallinson explained that this would be the last monitoring report regarding the Improvement Plan.  The options open were to have another review and produce another Improvement Plan in a similar way to this one or have an annual meeting of the Leader, Deputy Leader and Overview and Scrutiny Chairs to discuss issues that concern Executive and Overview and Scrutiny.

In considering the report, Members made the following comments and observations:

a) Concerns were raised that an annual meeting of the Leader, Deputy Leader and Scrutiny Chairmen would not be transparent and any meeting held should be a formal minuted meeting so any decisions taken would be clear.

b) Meetings not scheduled in the Civic Calendar can be difficult to call to ensure maximum attendance at the meeting.

Mr Mallinson explained that a meeting between the Leader, Deputy Leader and Scrutiny Chairmen would be a formal meeting as laid down in the Constitution. 

RESOLVED – That in the 2008/09 municipal year the Overview and Scrutiny Management Committee will continue to meet at quarterly intervals. If there are no relevant subjects on the agenda the meeting will be cancelled two weeks in advance of the meeting date.

OSM.30/07
SCRUTINY OF CARLISLE RENAISSANCE

The Head of Scrutiny (Mr Mallinson) presented Report OS.10/07 outlining proposals for the scrutiny of Carlisle Renaissance.

Mr Mallinson reported that both Corporate Resources and Infrastructure Overview and Scrutiny Committees had asked that the arrangements for the scrutiny of Carlisle Renaissance be reviewed.

The existing arrangements for the scrutiny work had been in place for some time and were agreed before the Renaissance programme had been developed.  The arrangements were primarily focussed on monitoring rather than policy development.  An informal meeting, to review arrangements and consider options, took place on 6 September 2007 between the Chairmen of the Overview and Scrutiny Committees, the Leader, the Director of Carlisle Renaissance and the Head of Scrutiny.

It was proposed that the Carlisle Renaissance monitoring activity currently reported to Overview and Scrutiny was predominantly replaced by earlier involvement in policy and project development to allow scrutiny to have influence at a sufficiently early stage.  It was also proposed that the work would mostly be undertaken informally through workshops or Task and Finish Groups.  It was also noted that there were to be regular Renaissance Updates for all Members and there would be occasions when workshops for all Members of the Council would be appropriate.

Mr Mallinson outlined the allocations of work between the Overview and Scrutiny Committees.

A Member raised concern that allocating the parts of Carlisle Renaissance to more than one scrutiny committee may lose overall scrutiny of issues and some of the issues would overlap scrutiny committees.  It was important that the main focus of the report was to ensure Overview and Scrutiny involvement at an earlier stage.

RESOLVED – 1) That Report OS.10/07 be welcomed;

2) That the allocation of Carlisle Renaissance scrutiny be as follows but that the Committee is concerned that the overall drivers may be lost due to the split of Economic Strategy:

Corporate Resources Overview and Scrutiny – Funding, Governance and Performance

Infrastructure Overview and Scrutiny – Development Framework and Movement Strategy including Capital Schemes, Planning Policy, Development Briefs, Economic Strategy (Place and Connections)

Community Overview and Scrutiny – Economic Strategy (People)

3) That Overview and Scrutiny Committees are involved at the earliest stage in Polcy and Project Development in order to have more influence.

OSM.31/07
INFORMATION ONLY REPORTS TO OVERVIEW AND SCRUTINY COMMITTEES

The Scrutiny Officer (Dr Taylor) presented Report OS.11/07 regarding the different options for circulating reports to Members of Overview and Scrutiny Committees that are not for formal consideration at a committee meeting.

Dr Taylor explained that it had become increasingly difficult to manage Overview and Scrutiny agendas so that there were a small number of items on any agenda and that only items to which scrutiny could genuinely contribute are listed and discussed at the meeting.  There was also a desire from Members to see information relating to areas of work which they were responsible for scrutinising, but which did not require active scrutiny at that point.

During informal discussion at the Overview and Scrutiny Management Committee, Members asked what other authorities did to deal with the problem of maintaining information flows to scrutiny Members.  Dr Taylor outlined the methods used by other authorities and the proposals for Carlisle City Council.  He reminded Members that the need for transparency should not be lost in whatever option was selected.

RESOLVED – That information only items be circulated to Members and are noted within the work programme so that Members have a list of items which have been dealt with during the year in this way.

OSM.32/07
LOCAL OVERVIEW AND SCRUTINY TRAINING AND DEVELOPMENT

The Head of Scrutiny (Mr Mallinson) reminded Members that training had been arranged through ACE for Overview and Scrutiny Chairs and Vice Chairs on 20th and 21st October 2007.  There was also training available for all Members of Overview and Scrutiny, focusing on all aspects of scrutiny, on 22 October, 23 October, 19 November, or 20 November 2007.  The information on both programmes had been circulated to Members and it was hoped members would attend one of the events.

(Meeting ended 11.10am)

