
DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 11 JULY 2008 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bainbridge (as substitute for Councillor M Clarke), Bloxham, Mrs Farmer, P Farmer, Mrs Glendinning, Layden, McDevitt, Morton, Mrs Riddle, Mrs Rutherford and Scarborough

ALSO

PRESENT:

Councillor Stevenson attended part of the meeting having registered to speak as Ward Councillor on application 08/0224 (Erection of a neighbourhood convenience store (464.5 sq m), small retail unit (92.9 sq m) with 9 residential flats above and associated parking, Gates Tyres, 54 Scotland Road, Stanwix, Carlisle CA3 9DF)



Councillors Allison and Hendry attended as observers



DC.60/08
ANNOUNCEMENT
The Chairman welcomed all those present to the meeting.


DC.61/08
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor M Clarke.

DC.62/08
DECLARATIONS OF INTEREST

Councillor Scarborough declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 08/0533 (Variation of Condition 10 from six months to twelve months, retention of access road in current position, Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston, Carlisle).  Councillor Scarborough indicated that he had signed a petition against the development seven years ago and he would leave the meeting during consideration of the matter.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of the following applications because objectors were known to him:

(a) 08/0224 (Erection of neighbourhood convenience store (464.5 sq m), small retail unit (92.9 sq m) with 9 residential flats above and associated parking, Gates Tyres, 54 Scotland Road, Stanwix, Carlisle)

(b) 08/0059 (Application to vary Condition 4 of planning permission 97/0203 to allow the restaurant to open between the hours of 6.30 am to 11 pm Sunday to Thursday, 6.30 am Friday to 1 am Saturday and 6.30 am to 1 am Sunday, McDonald’s Restaurant, Grearshill Road, Kingstown, Carlisle)

(c) Councillor Bainbridge declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 08/0224 (Erection of neighbourhood convenience store (464.5 sq m), small retail unit (92.9 sq m) with 9 residential flats above and associated parking, Gates Tyres, 54 Scotland Road, Stanwix, Carlisle)  because objectors were known to him

DC.63/08
MINUTES

The Minutes of the meetings of the Development Control Committee held on 23 and 25 April; and 28 and 30 May 2008 were signed by the Chairman as a correct record of the meetings.  

The minutes of the site visit meeting held on 9 July 2008 were noted.

DC.64/08
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.65/08
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a)
Erection of a neighbourhood convenience store (464.5 sq m), small retail unit (92.9 sq m) with 9 residential flats above and associated parking, Gates Tyres, 54 Scotland Road, Stanwix, Carlisle CA3 9DF (Application 08/0224)
Councillor Morton, having declared a personal interest, remained within the meeting room and took part in discussion on the matter.

Councillor Bainbridge, having declared a personal interest, took no part in discussions.

The Committee had visited the site on 9 July 2008.

A Member commented upon what was an important and emotive subject for local people.  The consultation response from the Highway Authority recorded that the applicant had provided the traffic generation figures of a similar convenience store, as well as the figures for a ‘Gates Tyres’ type.  That showed that there would be a slight increase in vehicle traffic, but it was considered that the disruption to traffic on the major arterial road would be less than the previous use, given the better layout provided.  It would certainly be far less use than for a garage with petroleum retail which existed prior to Gates Tyres use.

The Member could not recall a filling station on the site in the past twenty years.  He further understood that a petition had been received regarding traffic issues.  He did not believe that the information was accurate or reflected the true position and moved that consideration of the application be deferred to enable the Committee to seek an independent traffic assessment on behalf of the City Council.  The motion was duly seconded.

Another Member asked whether the advice of the Highway Authority was not deemed to be independent and whether another approach could be made to them for a further assessment based upon up‑to‑date information.

Following discussion, a Member stressed that he did not doubt the professional integrity of the Highway Authority, but the advice provided was based upon a ‘desk top’ exercise.

Following voting it was agreed that the matter be deferred for an independent traffic assessment.

The Head of Legal Services noted that Mr John Oates (Objector), a Ward Member and Mr Michael Jones (Agent for the Applicant) had registered to speak on the matter.   He explained that they could either speak today or, alternatively, reserve that right until the application was considered further by the Committee.

All parties indicated a wish to reserve their rights to speak.

RESOLVED – (1) That consideration of application 08/0224 be deferred to enable the City Council to commission an independent traffic assessment.

(2) That the various parties’ rights to speak be carried forward until such time as the matter came back before the Committee.

(b)
Change of use of existing dwelling to form a Hair, Health and Beauty Studio, 1 Mulcaster Crescent, Carlisle CA3 9EB (Revised Application 08/0266)
The Development Control Officer submitted his report on the application which sought approval for the conversion of a dwelling located on the corner of Mulcaster Crescent and Scotland Road into a hair, health and beauty studio. 

Consideration of the application was deferred at the Committee meeting on 30 May 2008 to enable a site visit to be undertaken, which took place on 9 July 2008.

Members’ attention was drawn to a letter of objection from a Ward Councillor, a copy of which was contained within the Supplementary Schedule.

Plans were displayed on screen and explained to Members.

The Development Control Officer reported that the major concern in relation to the application was the level of dedicated parking to serve the studio.  In mitigation, two dedicated parking spaces would be provided to the rear of the property.

Following on from the previous Committee meeting, the applicants had responded to concerns regarding the adequacy of the on‑site parking arrangements by submitting revised plans showing the removal of part of the existing wall and gates and the lowering of a further section to provide clearer visibility and improved access and egress.

As noted in the report, the applicants had also secured six dedicated parking spaces at the Crown and Thistle Public House.  It should, however, be noted that as this land was not in the control of the applicant, the spaces could not be the subject of a planning condition and could not be guaranteed in perpetuity.

The property was on a major town centre bus route and there was a free public car park approximately 150 m to the south.  The Highway Authority had raised no objection to the proposal.  In addition, a condition could be attached to any permission which may be granted preventing the studio opening before 10.00 am, avoiding the peak morning rush hour.

In conclusion, the Officer stated that whilst the parking situation was a material consideration, in light of the mitigating factors, the application was recommended for approval, subject to the conditions set out in the report and an additional condition to restrict the use to that applied for to prevent any possibility of use for example as a shop which would be inappropriate in a residential area.

Mr Mark Walshe, MWP Property Ltd, was in attendance in place of Mr Alan McLeod (Agent for the Applicant) who had registered to speak. 

Mr Walshe made representations to the Committee in support of the proposal, which would offer treatments for men, women and children on a one‑to‑one basis in separate rooms.   He outlined arrangements for the provision of disabled access, parking provision and a covered bike store to serve the development, in addition to which there was a good bus service.  It was also envisaged that many customers would walk to the premises.  

Other examples of change of use in the area, included Dentists, Doctors, Bed & Breakfast establishments, hotels and a chiropodist.  The premises would not open until 10.00 am and appointments in the afternoon would be made around school times.  Four new jobs would be created and the development would support local business.

In conclusion, Mr Walshe stated that he lived in the area, his children attended Stanwix School and he would not therefore support any development prejudicial to their interests.

In considering the matter a Member felt that the proposed parking arrangements were not enforceable and that a change of use was wrong on this occasion.  He moved that permission be refused on the grounds of Policies T7 - Parking Guidelines; T8 2.; and T9 which was duly seconded.

Having had the benefit of a site visit, another Member pointed out that there were several other businesses in the area with no parking provision whatsoever; if the premises remained in residential use there could potentially be four cars at that address; there was a good bus service and she believed that people would also travel on foot.  The Member moved the Officer’s recommendation, which was duly seconded.

Following voting, it was:

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(c)
Application to vary Condition 4 of planning permission 97/0203 to allow the restaurant to open between the hours of 6.30 am to 11 pm Sunday to Thursday, 6.30 am Friday to 1 am Saturday and 6.30 am to 1 am Sunday, McDonalds Restaurant, Grearshill Road, Kingstown, Carlisle CA3 0ET (Application 08/0059)
Councillor Morton, having declared a personal interest, remained within the meeting room but made no comment on the matter.

The Development Control Officer submitted his report on the application.

Slides were displayed on screen showing the relationship of the application site with residents’ properties in the vicinity.

The merits of the application were finely balanced.  However, it was considered that the proposal would not conflict with current Local Plan policies and the recommendation was for approval.  

County Councillor Alan Toole (Objector) was in attendance at the meeting and spoke to the Committee against the proposal on behalf of local residents.  He took issue with the statement from Environmental Services that no complaints about litter emanating from the premises had been received for over a year, commenting that he was personally aware of complaints reported to the Neighbourhood Forum.

He outlined a number of concerns and questions, including the potential for increased disturbance, litter and noise if additional opening hours were granted.  Local people had suffered for years.  He asked Members to take account of Article 8 of the Human Rights Act, which recognised the right to respect for private and family life, and to refuse permission.

In response to comments and questions raised by Councillor Toole, the Development Control Officer said that, following the 2004 submission, Officers had been instructed to monitor the trading hours.  He had visited the site but had not witnessed any increase in opening hours.  Furthermore, Planning Enforcement Officers had responded to complaints about late night trading and no breach of the planning conditions had so far been proven.

A Member suggested that, by way of a compromise, a temporary permission could be granted, for say twelve months, to enable monitoring of the extended hours to be undertaken. 

Another Member did not believe that circumstances had changed such that trading hours should be extended.  He was concerned that increased disturbance would result from people travelling to and from the site and moved that permission be refused, quoting policies S15 (Shopping) and T1 (Transport).  That motion was duly seconded.

RESOLVED – That permission be refused for the reasons indicated in the attached Schedule of Decisions.

(d)
Conversion of outhouses to family room and bathroom, Woodhill Barn, near Gilsland, Brampton, Cumbria CA8 7DA (Application 08/0306)
(e)
Conversion of outhouses to family room and bathroom.  Existing doors and windows which are rotten to be renewed.  Toilet and shower to be incorporated into existing washroom, Woodhill Barn, near Gilsland, Brampton, Cumbria CA8 7DA (LBC) (Application 08/0307)
The Assistant Development Control Officer submitted her report on the application, commenting that she had nothing further to add to the report.

By way of assistance, however, a site location plan had been reproduced illustrating Woodhill Barn with the proposal hatched in red in relation to its neighbours (The Hill, The Hill Farmhouse) and the implemented ban conversion.

The recommendation was for approval, subject to the imposition of conditions ensuring that the proposal remained ancillary to Woodhill Barn and that the bathroom window be obscurely glazed and remained so.

Mr David Rackstraw (Objector) was present at the meeting and made representations to the Committee against the proposal on behalf of himself, his wife, and Mr and Mrs Packer.

Mr Rackstraw outlined in detail the background to the matter, drawing attention to the removal of permitted development rights for enlargement or alterations to the dwelling unit (under condition 3 of planning approval 92/0609), together with restricted Covenants imposed.  The submitted particulars in respect of Woodhill Barn stated that the barn offered the possibility for conversion, however, several areas of restriction were already in place at that time.

Mr Rackstraw further outlined concerns, including issues around overlooking, increased activity and noise.

Mrs Douglas (Applicant) responded to the objections raised, pointing out that the plans submitted were designed to enable continued use of the barn space and provide the opportunity for repairs to be undertaken.  Changes would be internal and the chimney to serve the wood burning stove would match that existing.  There would be no increased activity in the courtyard from her proposal.  

Mrs Douglas had contacted her Solicitor regarding the issue of restricted development rights and the restrictive covenant, and had a letter confirming that there was nothing to prevent the development as proposed.

Having heard the various representations, a Member concluded that the proposed development was sympathetic to the area and moved approval, which was duly seconded.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Extension over existing garage to provide 1 no. en‑suite bedroom and 1 no. bedroom, 47 Scotby Road, Scotby, Carlisle CA4 8BD (Revised Application 08/0571)
The Assistant Development Control Officer submitted her report on the application.

Further to preparation of the report, revised drawings had been received illustrating reclaimed bricks to the front elevation at first floor level with render to the rear and side elevations at first floor level.  The existing side elevation of the garage would be repaired.

In order to assist Members a short video had been prepared and was displayed on screen.

Members should also be aware that the adjoining property, 49 Scotby Road had permission, although not yet implemented, for a similar extension.

In conclusion, the Assistant Development Control Officer recommended that the application be approved, subject to the imposition of a condition removing Permitted Development Rights for windows on the gable elevation at first floor level.

Mr W Vander Byl (Objector) was present at the meeting and outlined his objections to the proposal, the detail of which was contained in his letter dated 12 June 2008 and summarised within the Officer’s report.  He pointed out that the photographs which he had submitted were unclear following reproduction within the third party correspondence files.

In conclusion, Mr Vander Byl felt that the proposal would be detrimental to the amenity of his property contrary to policy H11.

Mr John Singer responded on behalf of the Agent (Edenholme Building and Architectural Surveyors) who had consulted with the Planning Officer and made appropriate amendments to the application.  It was not proposed to have any windows in the extension and endeavours had been made to enhance the external appearance of the front elevation by the inclusion of brickwork.  There would be no unreasonable overlooking or loss of light and permission had been granted for other developments on Scotby Road.

In conclusion, Mr Singer suggested that the objections raised were because Mr Vander Byl did not want development in his back yard.   In researching this defence he had noticed the downloading of copyright material and sought confirmation that was against Council policy.

In response, the Head of Legal Services advised that the City Council did not have a policy to cover the downloading of such material by third parties and was not in a position to exercise control over that area.

In considering the matter, Members raised a number of questions to which the Assistant Development Control Officer responded.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(g)
Erection of 1 no. end of terrace town house, 25 The Green, Dalston, Carlisle CA5 7QH (Revised Application 08/0579)
The Principal Development Control Officer submitted his report on the application.   He reported the receipt of a further two letters of objection to the originally submitted plans from the owner/occupiers of numbers 24 and 26 The Green, Dalston, the content of which was read out to the Committee.

Slides showing the relationship to neighbouring properties, materials and distribution of windows were displayed on screen and explained to Members.  In addition, slides detailing the revised scheme were displayed.

The Principal Development Control Officer advised that the issue of an easement raised by the owner/occupier of number 24 The Green, Dalston was a civil matter.

The notification period was scheduled to expire on 18 July 2008 and he therefore sought authority to issue approval for the proposal, subject to no additional objections being received prior thereto.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to no additional objections being received prior to the expiry of the consultation period on 18 July 2008.

(h)
Conversion of existing cottage to 3 no. bed dwelling, Cottage and Barn, rear No. 25 The Green, Dalston, Carlisle, CA5 7QH (Revised Application 08/0584)
The Principal Development Control Officer submitted his report on the application.  Slides were displayed on screen, an explanation of which was given to Members.

The Principal Development Control Officer also reported the receipt of two further letters of objection, the detail of which was read out to the Committee.

The notification period was scheduled to expire on 18 July 2008 and he therefore sought authority to issue approval for the proposal, subject to no additional objections being received prior thereto.

In considering the matter Members emphasised the need to ensure that the stonework and finishing; and replacement windows were in keeping with and sympathetic to the surrounding area. 

The Principal Development Control Officer replied that a condition regarding stonework could be included.  Referring to the windows he advised that, although the Conservation Officer was content, a condition could be imposed requiring the detailing to be submitted and agreed in consultation with the Conservation Officer.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to no additional objections being received prior to the expiry of the consultation period on 18 July 2008; stonework to be in keeping; and the design, type and colour of the replacement windows to be submitted and approved in consultation with the Conservation Officer.

(i)
Erection of 3 no. bungalows with integrated garages on land to the rear of 42 The Green, Carlisle CA3 0LA (Revised Application 08/0422)

The Principal Development Control Officer submitted his report on the application.

Following preparation of the Supplementary Schedule a landscaping plan had been received on 10 July 2008 and the wording of conditions 4 and 5 would require to be amended to make reference thereto.

The Principal Development Control Officer outlined the consultation response from Stanwix Rural Parish Council and recommended that permission be granted.

A Member expressed concern that, if the scheme was approved, construction traffic/works would cause undue disturbance to neighbouring residents.

In response, the Principal Development Control Officer said that he had raised that issue with the applicants who were prepared to accept a condition restricting construction times but that he did not think that such a condition was necessary as required by Circular 11/95.

The Member proposed a condition restricting construction traffic/works to between 8 am and 6 pm on weekdays; and Saturday mornings.

The Head of Legal Services suggested that an advisory note could be attached to any permission to the effect that noise disturbance should be minimised.

Members further emphasised the importance of including energy efficiency measures within new development wherever possible and the need for the Council to be proactive in that regard.

The Head of Planning and Housing Services referred Members to policy CP8 of the Revised Redeposit Local Plan which stated that development proposals should take into account the need for energy conservation and efficiency in their design, layout and choice of materials. That was not, however, Council policy at the moment and he was unsure how such a condition could be imposed.

A Member asked that the issue be strengthened in the new policy documentation. 

In response, the Head of Planning and Housing Services said that the Council could encourage developers to include energy efficient measures.  The policy would take some time to develop, but a report could be brought before the Committee.

A Member moved that permission be granted, and requested that an interim report be submitted to a future meeting of the Committee on the way forward in respect of energy conservation and efficiency measures.

RESOLVED – (1) That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(2) That the Director of Development Services be requested to submit an interim report on the principles of including energy conservation and efficiency measures within development proposals to a future meeting of the Committee.

(j)
Variation of Condition 10 from six months to twelve months, retention of access road in current position, Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston, Carlisle CA5 7JW (Application 08/0533)
Councillor Scarborough, having declared a personal and prejudicial interest, retired from the meeting during consideration of the matter.

The Principal Development Control Officer submitted his report on the application, which was brought before the Committee for determination in the light of the history of the site and forthcoming Hearing.

The Principal Development Control Officer sought authority to issue approval, subject to the applicant completing a Deed of Variation and the re‑imposition of the conditions imposed under application 04/1203.

Members were angered and dismayed that the Deed of Variation had not been completed.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the applicant completing a Deed of Variation and the re‑imposition of the conditions imposed under application 04/1203.

(k) 
Erection of wooden shelter for ponies on land adjacent to Townhead Road, Dalston, Carlisle (Retrospective Application 08/0324)
The Assistant Planning Officer submitted her report on the application, commenting that she had nothing further to add to the report.

Members’ attention was, however, drawn to the projection screen where photographs showing the positioning of the field shelter in relation to Townhead Road; and illustrating the shelter itself were displayed.

In conclusion, the Assistant Planning Officer recommended that permission be granted.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(l)
Erection of timber decking and handrails to front and side of property, 3 Dowbeck Road, Carlisle CA2 7BX (Retrospective Application 08/0337)

The Development Control Officer submitted his report on the application.   Photographs of the site were displayed on screen by way of assistance and the proposal was recommended for approval.

A Member indicated his support for the development, pointing to the quality workmanship and lack of any objections by local residents.  He moved that permission be granted, which motion was duly seconded.

Another Member considered that the development was entirely out of keeping with the character of the area.  He moved refusal quoting housing policy H17, which was duly seconded.

Following voting, it was:

RESOLVED – (1) That permission be refused for the reasons indicated in the Schedule of Decisions attached to these Minutes.

(2) That the Director of Legal and Democratic Services, in conjunction with the Head of Planning and Housing Services, be authorised to serve all Statutory Requisitions for information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of the timber decking and handrails to front and side of 3 Dowbeck Road, Carlisle and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(3) That the Development Control Officer be requested to discuss with the Applicant the possible submission of a reduced scheme which would take account of Members’ concerns, together with the tidying up of the garden area.

(m)
Change of use to caravan site for two caravans, amenity block, septic tank/cesspool, stable barn, Ghyll Bank Yard, Low Harker, Carlisle CA6 4DG (Application 08/0350)
The Principal Development Control Officer submitted his report on the application. 

He recommended that consideration be deferred to enable Officers to clarify the situation regarding land ownership; the possible presence of sewers/drains within the site; the number and type of livestock owned by the applicant and/or, to obtain a revised layout plan which re-orientates the proposed barn (depending on established need).

RESOLVED – That consideration of application 08/0350 be deferred to enable Officers to clarify the situation regarding land ownership; the possible presence of sewers/drains within the site; the number and type of livestock owned by the applicant and/or, to obtain a revised layout plan which re-orientates the proposed barn (depending on established need).

(n)
Erection of 6 no. dwellings, access, parking and associated landscaping on land at The Enterprise Public House, Briar Bank Road, Carlisle CA3 9SN (Revised Application 08/0521)
The Chairman reported that the application had been withdrawn from the Schedule and would be dealt with under delegated powers.

RESOLVED – That the position be noted.

(o)
Amendments to planning permission 04/0123 including removal of chimney, increased window size, two additional windows to west elevation, 4 windows removed from east elevation and relocation of side door, Moat School House, Kirkandrews Moat, Longtown, Carlisle CA6 5PW (Application 08/0646)

The Development Control Officer submitted his report on the application, which was brought before the Development Control Committee for determination because the applicant was an employee of the City Council.

The Principal Development Control Officer sought authority to issue approval for the proposal subject to no objections being received from statutory consultees or neighbours.

RESOLVED – The Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to no objections being received from statutory consultees or neighbours.

DC.66/08
SITE VISIT TO BURGH-BY-SANDS VILLAGE HALL
The Development Control Officer submitted report DS.88/08 concerning revised applications (08/0615 and 08/0616) received from Burgh‑by‑Sands Village Hall Committee to extend the village hall.

He reported that Lottery funding was required to implement the scheme and as such the Village Hall Committee needed to have planning permission in place by the end of August 2008 so that a bid for lottery money could be made by the deadline of 2 September 2008.  

In order to achieve that deadline a decision on the revised application would be needed by the end of August 2008.  If it was necessary for the Committee to determine the matter a decision would need to be reached at the meeting on 22 August 2008.

The Development Control Officer considered that a site visit to assess the relevant issues would be beneficial and asked Members to agree to that being undertaken on 20 August 2008.

RESOLVED – That the Committee would undertake a site visit to Burgh‑by‑Sands Village Hall on 20 August 2008.

DC.67/08
PROPOSED TREE PRESERVATION ORDER NO 231 – BEECH HOUSE, HARRABY GROVE, CARLISLE
The Landscape Architect/Tree Officer presented report DS.87/08 concerning Tree Preservation Order No. 231 which had been made on 21 April 2008 to protect one Fastigiate Beech tree at Beech House, Harraby Grove, Carlisle. 

Details of the background to the matter and objections received, together with Officers’ comments in response thereto were provided. 

Having duly considered the objections and having weighed those objections against the future amenity value of the tree, it was considered that the tree would provide a reasonable level of public amenity and therefore merited the protection afforded by a Tree Preservation Order.

It was therefore recommended that the Order should be confirmed without modification.

RESOLVED – That Tree Preservation Order No. 231 be confirmed without modification.

[The meeting ended at 11.51 am]

