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1.
Background
1.1
On 25 August last a complaint was submitted to the Standards Board for England alleging that a City Councillor had breached the Council’s Code of Conduct during a visit to premises in the ownership of Cumbria County Council on 31 May 2006.  A copy of the complaint is included in the papers forwarded to Members of the Standards Committee.  The complainant alleged that the Councillor’s conduct may have amounted to a breach of the Code in that the Member had allegedly failed to treat others with respect and brought his office or authority into disrepute during the visit.

1.2
The Standards Board for England decided that the matter should be investigated and referred it to the City Council’s Monitoring Officer for local investigation and determination.  The Monitoring Officer appointed Mark Lambert, the Council’s Head of Legal Services, as the Investigating Officer and he has investigated the complaint against the Councillor and produced a report.  A copy of the report, including the supporting statements and background papers, is circulated to Members with the agenda papers and should be regarded as confidential at this stage.

1.3
Following the Investigating Officer’s conclusion that there has been a breach of the Code of Conduct, the report is now being presented to the Standards Committee for determination.

2.
Pre-Hearing Process
2.1
In accordance with the Council’s procedure, the Councillor the subject of the complaint has been provided with a copy of the Investigating Officer’s report and has been requested to identify any elements where he disagrees with any findings of fact.

2.2
His response to that request has been circulated to the Committee with the papers.  The purpose of the pre Hearing process and this report is to identify for the Committee the main facts of the case that are agreed and where facts are not agreed and this has been done under the Key Issues section below.

3.
The Key Issues
3.1
The core of the allegations is that the Councillor’s conduct during his visit to the County Council owned premises on 31 May 2006 amounted to a failure to treat others with respect (contrary to paragraph 2(b) of the Code) and brought his office or authority into disrepute (contrary to paragraph 4 of the Code).

3.2
The Investigating Officer has broken down the allegations into five distinct elements as set out in paragraphs 1.1.1 to 1.1.5 on page 3 of his report and investigated each of them.  He has set out his conclusions in respect of each element in his findings in paragraphs 7.1 to 7.5 on page 12 and 13 of the report and the reasons for each of his conclusions is set out in the body of the report.

3.3
The Committee will see that the Investigating Officer has concluded in his report that the conduct complained of did not bring the Councillors office into disrepute in breach of paragraph 4 of the Code (see paragraph 7.5 of the report).  He has also concluded that, in respect of three of the elements of behaviour that he investigated, he did not find that the Councillor had breached paragraph 2(b) of the Code by failing to treat others with respect (see paragraph 7.1, 7.2 and 7.4 of the report).

3.4
However, the Investigating Officer did conclude that the Councillor had breached paragraph 2(b) of the Code in that he had failed to treat others with respect, namely another Elected Member of the County Council, with regard to remarks allegedly made about the Elected Member during the visit to the premises on 31 May last (see paragraph 7.3 of the report).  His reasons for so concluding are set out in the report and, particularly, at paragraphs 5.8, 6.12 and 6.13.

3.5
The Investigating Officer has concluded (see paragraph 5.1 of his report) that during the visit to the premises the Councillor was acting in his capacity as an Elected Member and so bound by the Code of Conduct.  There appears to be no substantive difference of opinion between the Councillor and the member of staff at the premises as to him identifying himself as a Councillor during his visit. (See Statements 3 and 4 in the Schedule to the report).

3.6
It can be seen from the Investigating Officer’s report and the statements of the parties in the schedule to the report that there are broad areas of agreement between the parties on many of the relevant key facts.

The key discrepancies between the relevant parties appear to be :

3.6.1
Whether or not the Councillor’s behaviour, both in visiting and during the visit to the premises, was such as to amount to a failure to treat others, particularly the member of staff in charge of the premises, with respect.  The Investigating Officer refers to this discrepancy in paragraphs 5.4 and 5.5 of his report.  The Councillor’s version of events can be seen particularly in his statements numbered 3 and 9 in the report Schedule.  The relevant member of staff’s version of events is set out in the Statement numbered 4 in the report Schedule.

3.6.2
Whether the Councillor made derogatory remarks about another Elected Member during his visit to the premises.  The Investigating Officer refers to this discrepancy in paragraphs 5.8 to 5.10 of his report.  The Councillor’s recollection of events on this are set out particularly in his Statements numbered 3 and 9 in the report Schedule and the member of staff’s recollection of events in the Statement numbered 4 in the report Schedule.

3.6.3
The entries in the log book made following the visit by the Councillor to the premises. The Councillor, in his response to the pre-hearing questionnaire which is enclosed, has indicated that he wishes to raise issues in respect of this.

3.7
It is a matter for Members of the Standards Committee to consider the Investigating Officer’s report and all the relevant evidence carefully and then come to a conclusion on the balance of probabilities.  The Investigating Officer will be present to present his report and the Councillor is to be represented by another member of the City Council.  It is also intended that both the staff from the premises concerned whose Statements are numbered 4 and 5 in the report Schedule will attend the hearing as witnesses.

4.
Procedure for Hearing
4.1
The Standards Board for England has issued detailed guidance to assist Standards Committees in dealing with local determinations and the Committee has approved a procedure based on the guidance.  A copy of both that procedure and the City Council’s Code of Conduct for Members is attached to this report for Members information.

John Egan

Director of Legal and Democratic Services and Monitoring Officer
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