
 

Licensing Committee 

Wednesday, 16 December 2015 AT 14:30 

In the Flensburg Room, Civic Centre, Carlisle, CA3 8QG 

 

         

SPECIAL 

 

 

      

      Apologies for Absence 

To receive apologies for absence and notification of substitutions. 

 

      

      Declarations of Interest 

Members are invited to declare any disclosable pecuniary interests, other 

registrable interests and any interests, relating to any items on the agenda at 

this stage. 

 

      

      Public and Press 

To agree that the items of business within part A of the agenda should be dealt 

with in public and the items of business within Part B of the agenda should be 

dealt with in private. 

 

 

 

 

 

 

      

         

   

 

      

AGENDA 
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PART A 

To be considered when the Public and Press are present 

 

 

A.1 LICENSING ACT 2003 - WITHDRAWAL OF CLUB PREMISES 

CERTIFICATE DUE TO CLUB CEASING TO BE A QUALIFYING CLUB 

The Licensing Manager to submit a report asking the Committee to consider 

whether Upperby Men’s Institute, which currently holds a club premises 

certificate, continues to satisfy the conditions for being a qualifying club in 

relation to a qualifying club activity to which the certificate relates. 

(Copy Report GD.88/15 herewith) 

 

3 - 72 

 
PART B 

To be considered when the Public and Press are excluded from the meeting 

 

         

- NIL - 

 

      

      Members of the Licensing Committee 

Conservative – Bowman S, Layden, Morton, Mrs Parsons, Shepherd, Collier 

(sub), Higgs (sub) Nedved (sub) 

Labour – Bell (Chairman), Cape, Ms Franklin (Vice Chairman), Miss Sherriff, 

Stothard, Mrs Warwick, Wilson, Ms Patrick (sub), Mrs Atkinson (sub), Miss 

Williams (sub)  

 

      

          

     Enquiries, requests for reports, background papers,      

     etc to Democratic Services Officer:  Rachel Rooney  – 817039 
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Report to Licensing 

Committee  

Agenda 

Item: 

 

A.1 

  

Meeting Date: 16th December 2015 

Portfolio: Finance, Governance and Resources 

Key Decision: No 

Within Policy and 

Budget Framework 

 

YES 

Public / Private Public 

 

Title: UPPERBY MEN’S INSTITUTE, 41 LAMB STREET, CARLISLE, 
CUMBRIA, CA2 4NF 

LICENSING ACT 2003 - WITHDRAWAL OF CLUB PREMISES 

CERTIFICATE DUE TO CLUB CEASING TO BE A QUALIFYING 

CLUB  

Report of: Director of Governance 

Report Number: GD.88/15 

 

Purpose / Summary: 

The purpose of the report is to ask Members to consider whether Upperby Men’s Institute, 

which currently holds a club premises certificate, continues to satisfy the conditions for 

being a qualifying club in relation to a qualifying club activity to which the certificate relates. 

 

Recommendations: 

Members are to consider whether Upperby Men’s Institute fulfils the requirements of a 

qualifying club and if not, withdraw the club certificate. 

 

 

 

 

Tracking 

Executive: N/A 

Overview and Scrutiny: N/A 

Council: N/A 
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1. BACKGROUND 

 

1.1 Club Premises such as Upperby Men’s Institute are issued with a Club Premises 

Certificate under the Licensing Act 2003 and are afforded certain key benefits as 

opposed to other licensed premises.  These benefits include: 

 Under the authority of a Club Premises Certificate, to supply alcohol to members 

and sell it to guests on the premises to which the certificate relates without the need 

for any member or employee to hold a Premises Licence. 

 The absence of a requirement to specify a Designated Premises Supervisor 

required under normal premises licences and who is the person responsible for all 

sales of alcohol with those premises. 

 More limited access rights of entry for the police and authorised persons because 

the premises are considered private and not generally open to the public. 

 Exemption from police powers of instant closure on grounds of disorder and noise 

nuisance because they operate under their codes of discipline and rules which 

should be rigorously enforced by the club’s management committee. 

 Exemption from orders of the Magistrates Court for the closure of all licensed 

premises in an area when disorder is happening or expected. 

 

1.2 The Licensing Act 2003 prescribes the conditions and determinations which need to 

be considered in order for a club to qualify as a club premises.  The relevant sections 

(62-64) are attached in full at Appendix .  In summary: 

 

1.2.1 Section 62 of the Licensing Act 2003 sets out the general conditions which a 

club must satisfy if it is to qualify as a club premises.  In summary, to qualify as 

a members club: 

 

 the club must have rules regarding admission to membership 

 the club must be established and conducted in good faith 

 there must be at least 25 members  

 alcohol is supplied to members on the premises by or on behalf of the club 

 

1.2.2 Section 63 of the Act (Appendix 1) gives guidance as to the matters to be taken 

into account by the Licensing Authority when determining whether a club is 

established and conducted in good faith.  These include: 

 

 arrangements restricting the club’s freedom to purchase alcohol 

 provision in the rules for distribution of monies or property otherwise than for 

the benefit of the club 
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 the arrangements for giving members information about club finances, books 

of account and other records  

 the nature of the premises occupied by the club. 

 

1.2.3 Section 64 sets out additional qualifying conditions for those clubs which supply 

alcohol.  These include: 

 

  the purchase and supply of alcohol being managed by committee 

 no person is to receive at the expense of the club commission or similar for 

the purchase of alcohol  

 any pecuniary benefits from the supply of alcohol accrue to the club as a 

whole. 

1.3 The Licensing Authority must give notice to a club if it appears to it that the club does 

not satisfy the qualifying conditions, (Section 90 of the 2003 Act - Appendix 2).  The 

Government’s explanatory notes to S90 state “A club which ceases to meet the 

criteria set out at sections 61, 62, 63 and 64 will have its certificate withdrawn by the 

Licensing Authority”. 

 

2 HISTORY 

2.1 Under the Licensing Act 2003 most non profit-making clubs could apply for a Club 

Premises Certificate.  Upperby Men's Institute was issued a Club Premises 

Certificate (CP023) on 24/11/2005 (Appendix 3).  

2.2 A Licensing Sub-Committee was held on 2nd November 2007 to consider a variation 

to the Club Premises Certificate to extend the licence to the boundaries of the Club 

property including the car park area.  Representations were made by many local 

residents and the application was rejected.  

2.3 A further application was made in May 2009 to extend the area for Licensable 

activities to the outside smoking area.   Due to representations from local residents a 

Licensing Sub-Committee was held on 30th June 2009 and the application was 

granted with the imposition of additional conditions. 

2.4 Between June 2009 and December 2014 there have been no other issues brought to 

the attention of the Licensing Authority with regard to the Club. 

3 CURRENT POSITION 

3.1 From December 2014 the Licensing Authority has received, and continues to receive, 

correspondence from local residents, club members and ex club members detailing 

various concerns about the running of Upperby Men’s Institute. 

Page 5 of 72



 
 
 

 

3.2 Details of all correspondence (which has been redacted to protect identities), 

including letters to the Club Committee from the Licensing Office, are attached at 

Appendix 4. These include letters of complaints from Members to the Licensing 

Office as well as Cumbria & District branch of the Workmen’s Club & Institute Union 

Ltd (CIU).  Some complainants wish to remain anonymous as it is alleged that the 

current Chairman Mr Ruddick is very volatile (see ‘D’ dated 07/01/15 and letter ‘T’ 

undated). 

3.3 Following liaison between Cumbria Police and the Licensing Authority it was agreed 

to enter the premises on Friday 11th September 2015 under Section 97 Of the 

Licensing Act 2003 which allows a constable to enter and search a club premise if it 

is suspected that an offence under the Misuse of Drugs Act 1971 has been, is being 

or is about to be committed there. 

3.4 On entering the premises, Licensing Officers approached a young barman, Anthony 

Crangle, who is listed as a member of the club. He did not know who the club 

steward was and commented that he was just there to serve people. He was not 

aware of the entry procedures. It was noted that no entries had been recorded in the 

visitors book for the previous two days.   The main doors to the premises were open 

allowing anyone access to the premises and there appeared to be no control as to 

who entered the premises. All these being breaches of club rules and conditions. 

3.5 With the permission of the Chairman of the Club, Licensing Officers were allowed to 

remove the Club’s Committee Minutes file from the premises in order to examine 

them at the Licensing Office.  An examination of the minutes revealed that no entries 

could be found regarding acceptance of new members to the club or minutes of a 

committee meeting in relation to the changing of the club rules.  If the club breaches 

the club rules or chose to disregard the rules they are then at risk of losing the Club 

Premises Certificate. 

3.6 Officers from Cumbria Police and the Licensing Authority held a prearranged 

compliance visit to the Club on Wednesday 16th October 2015 to meet with the Chair, 

Paul Ruddick, and Secretary, Linda Baker. One other Committee Member was also 

present.  This was held to establish how the premises was run by the committee and 

to establish their understanding of the Club Premises Certificate and conditions 

attached which must be adhered to.  The police make comment in that it was evident 

from the outset of the visit that no one on the committee had any understanding of 

club rules or the Club Premises Certificate (Appendix 5).  During the visit it was 

openly admitted that they allow the Concert Room to be hired and used by non-

members.  This is a clear breach of the Club Premises Certificate.  

3.7 Cumbria Police have provided a detailed overview of the meeting and this is included 

at Appendix 5 and sets out their concerns in relation to the conditions of the CPC.  

This includes: 
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 Insecure entrance doors 

 The lack of understanding of the club rules by Committee Members present 

 The club being opening used for functions where members of the public were 

freely allowed admission 

 Lack of understanding of the four licensing objectives or any statutory 

requirements to comply with the relevant provision of the Licensing Act 2003. 

 Concerns that there appeared to be no one able to operate the CCTV system 

 No challenge 21 or 25 posters and no written age verification policy 

 

3.8 In relation to the five general conditions which a relevant club must meet to be a 

qualifying club (para 1.2.1) and determining if the club is established in good faith 

(para 1.2.2) 4 out of the 5 conditions are not being met: 

Admission of Members 

3.8.1 Condition 1 – Under the rules of the club persons may not be admitted to 

membership, or be admitted as candidates for membership to any privileges 

of membership, without an interval of at least 2 days between their 

nomination or application for members and their admission. 

3.8.2 Condition 2 – Under the rules of the club, persons becoming Members 

without prior nomination or application may not be admitted to the privileges 

of membership without an internal of at least 2 days between becoming 

members and their admission. 

3.8.3 Upperby Men’s Institute have in fact adopted more stringent rules for the 

admission of Members found under section 7 (p.3) of the Club Rules booklet 

(Appendix 6).  In summary a nomination can be received by two members 

who have been members for a least six months.  The nomination is required 

to be prominently displayed in the club premises for at least seven days prior 

to the name being submitted to the Committee for election. 

3.8.4 As noted above in para 3.5 an examination of the Club’s Committee minutes 

revealed that no entries could be found regarding acceptance of new 

members to the club or minutes of a committee meeting in relation to the 

changing of the club rules.  On inspection of the premises both on 11th 

September and 16th October 2015 no evidence could be found regarding the 

prominent display of nominations.   

3.8.5 It was evident that new Members were being accepted at this time as on the 

visit on 11th September the Club’s Chairman presented Licensing Officers 

nomination forms for new Members that he was currently processing.  
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3.8.6 An email was received by Licensing Authority on 5/1/15 (Appendix 1 ‘H’) 

regarding how applications from Membership are dealt with which confirms 

the above and is a clear breach of Club Rule 7. 

ESTABLISHING AND CONDUCTING IN GOOD FAITH 

3.8.7 Condition 3 – The club is established and conducted in good faith as a club. 

3.8.8 As noted in para 1.4 above, Section 63 of the Licensing Act 2003 gives 

guidance of the matters to be taken into account when determining whether a 

club is established and conducted in good faith. 

3.8.9 The first consideration 63(2)(a) states that the licensing authority will have to 

consider and take into account is whether there are any arrangements 

restricting the clubs freedom to purchase alcohol. 

3.8.10 During the joint visit to Upperby Men’s Institute on 16th October 2015, 

Licensing Officers asked the Chair whether the Club had the freedom to 

purchase alcohol.   

3.8.11 Officers were informed that the club currently owed money to two alcohol 

suppliers and were currently acquiring their alcohol through an independent 

wholesaler who the club hope will take over the debt owed to the suppliers.   

3.8.12 Officers are aware that one main supplier will charge £250 loading fee to pay 

back current trade debt if the club choses to purchase direct from them. 

3.8.13 It is argued that the due to current debts and the conditions attached to the 

purchase of alcohol from suppliers that the Club do not have the freedom to 

purchase alcohol. 

3.8.14 The CIU state that “The club are in breach of condition 3 if they have failed to 

honour the trading agreements and load repayments with both suppliers of 

alcohol.” (Appendix 7) 

3.8.15 Evidence supporting the concern about the clubs financial situation and 

whether the club is run in good faith and has the freedom to purchase alcohol 

is further supported through inspection of the clubs accounts and committee 

minutes. 

3.8.16 Inspection of the audited financial statements for the club for the year ending 

31st December 2014 by Saint & Co Chartered Accountants show a financial 

loss of £23,683 and a further £18,559 owed to HMRC with regard to the VAT 

on gaming machines which was reclaimed and then clawed back following 

appeal.  This takes the loss for 2014 to £42,242.  The accountant states that 

“…the club requires the continued support of its creditors in order to continue 

to trade” and with regard to ongoing litigation “indicate the existence of a 
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material uncertainty which may cast significant doubt about the club’s ability 

to continue as a going concern.” 

3.8.17 The financial statement also refers to ongoing litigation against the club and a 

recent letter from the CIU (Appendix 7) notes that “Both the previous club 

Secretary & Stewardess have both reached settlements with the club 

following their dismissals and are awaiting their compensation payments.” 

3.8.18 The clubs Committee minutes of 7th July 2015 report the stocktake deficit of: 

186 pints Strongbow 

167 pints Fosters 

33 bottles alcopops 

60 pints Tetleys Mild 

12 bottles of Carlsberg. 

Float down £2500  

 

3.8.19 The Committee also agreed at this meeting to make enquires to obtain at 

£50,000 loan. 

 

3.8.20 The second consideration 63(2)(b) relates to finance and states that any gain 

from the carrying out of the club is to be applied for the benefit of the club. 

3.8.21 It could be argued that the members of the committee, ie the current 

Chairman, Paul Ruddick, are making a gain from the carrying on of the club 

by receiving a salary.  At the joint visit on 15th October 2015, Licensing 

Officers and Police were informed by the Club Secretary that the Chair 

receives an honorarium of between £30-£100 per week dependent on the 

amount of time he has given.   

3.8.22 Remuneration to committee members and officers of the club (ie the 

Chairman, Treasurer and Secretary) is covered explicitly by the clubs rules 

19 and 20. 

3.8.23 Club Rule 19 (Appendix 6) states “No goods or labour shall be supplied, nor 

any contract entered into for work to be done for the club, nor any office of 

salary, profit or remuneration, to be held by any member of the committee 

nor shall any honoraria be paid to committee members, unless authorised by 

a general meeting or on the authority of two officers in an emergency for the 

benefit of the club.” 

3.8.24 Club Rule 20 (Appendix 6) goes on to say “The Officers of the club shall 

receive such honorarium, if any, or in the case of the secretary such salary, 

as the committee or a general meeting may from time to time determine.” 
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3.8.25 Officers question whether the weekly payment to the Chair constitutes an 

“honorarium”.  Committee members should not receive a salary and the 

steward of the club should not be a member (Carly Ruddick appears to be a 

member according to club records).  There is no reference in any of the 

Committee minutes examined of reference to payment to the Chair and as 

noted above, Club Rule 20 states that this is the decision of the Committee. 

These are breaches of the club rules and appear to be of benefit to them and 

not the club considering the financial difficulties the club is in. 

3.8.26 The only reference to payment to Committee Members could be found in the 

clubs committee minutes for the meeting of 18th November 2014.  

3.8.27 Under matters arising the minutes state “the Chairman mention to the 

committee about the hours the secretary undertakes, as we are in financial 

trouble, it was agreed that the secretary’s hours would be dropped to the 

minimum necessary”  Later in the same meeting under Any Other Business it 

is minuted  “A proposal was made from P Ruddick to be paid for carrying out 

work whilst the secretary is away” 

3.8.28 Concern has been raised by members regarding the emptying of the club 

lottery machines by the Chairman (see Appendix 4 letter ‘G’).  Licensing 

Officers inspected these machines on their visit on 16th October 2015 and 

questioned Mr Ruddick on the procedure for emptying.  He confirmed that 

only he emptied the cash from the machines every Tuesday.   

3.8.29 Mr Ruddick was informed that although more research was required, these 

machines may need to be licenced under a Small Society Lottery Licence.  

This would require 20% of the income to be donated to a charity or good 

cause.  His response to this was that he if was required to donate 20% of the 

income then he would take them down. 

3.8.30 The club passes Condition 4 as they have well over 25 members. 

SUPPLY OF ALCOHOL TO MEMBERS 

3.8.31 Condition 5 – Alcohol is not supplied, or intended to be supplied, to 

members on the premises other than by or on behalf of the club. 

3.8.32 During the joint Police/Licensing visit on 11th September 2015 a non-member 

was observed playing pool and drinking alcohol.   

3.8.33 The Chair and the Secretary of the club confirmed to Police and Licensing 

Officers on their visit on 15th October 2015 that the club function room is 

hired out for parties and events when non-members attend and are allowed 

the facilities of regulated entertainment and the supply of alcohol.  Indeed it 

was freely admitted that the following day (16th October) a pool competition 
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had been arranged and would be attended by people from “all over”, the 

majority of which would not be members.   

3.8.34 On discussion of the above, advice was given to the Chair and Secretary 

regarding their option of submitting Temporary Events Notices (TEN) to cover 

non-member functions.  The Chair’s response to this was that he “would 

have to turn business away” and did not seem to appreciate that the 

privileges afforded to a club restricted in some part the ability to trade freely.  

Indeed the club’s public facebook page invites bookings for the function room 

(Appendix 9). 

3.8.35 It is noted from recent entries on social media sites that the club appears to  

continue to hold functions without Temporary Events Notices (Appendix 9). 

3.8.36 Revised guidance issued under Section 182 of the Licensing Act 2003 states 

that “although there is no mandatory requirement for guests to be signed in 

by a member of the club a point may be reach where a club is providing 

commercial services to the general public in a way that is contrary to its 

qualifying club status.  It is at this point that the club would no longer be 

conducted in “good faith” and would no longer meet “general condition 3” for 

qualifying clubs in section 62 of the 2003 Act.” 

3.8.37 Cumbria Police have also commented on this, “The Club would appear to be 

openly used for functions that were taking place at the weekend (pool 

competition on Saturday) where members of the public were going to be 

freely allowed admission.  We also established they were hosting three 

functions planned towards the end of the month where it would appear 

members of the public would be freely allowed entry.” (Email Appendix 5) 

3.8.38 The CIU states that “it would appear from the complaints I have received 

from members of this club that the current regime are running this club more 

like a public house than an club”. (Letter Appendix  7) 

3.8.39 A statement from the Council’s District Environmental Health Officer detailing 

her visit in March 2015 supports the argument that the club fails to control or 

monitor admission to the premises. (Appendix 8) 

4 CONCLUSION  

4.1 The Licensing Office has serious concerns regarding the management of these 

premises and whether Upperby Men’s Institute satisfies the five general conditions 

which a relevant club must meet under the Licensing Act 2003. 

4.2 Neither the Committee, or staff employed, appear to have any knowledge or 

understanding of a Club Premises Certificate or indeed the conditions attached to 

them.  The committee are not abiding by the rules of the club such as Rule 17 in 
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relation to monetary grants to members, Rule 19 in relation to no office or salary, 

profit or remuneration, be held by any member of the committee unless authorised by 

a general meeting, Rule 20 regarding any change of Secretary must be notified by 

the Chairman or Secretary within 42 days to Magistrates and Rule 34 in relation to 

guests attending the premises.   

4.3 There are a number of breaches of conditions attached to the club premises 

certificate which carry considerable maximum penalties such as the club not having 

an age verification policy (this is a Mandatory condition with maximum penalty 

£20000 fine and or 6 months imprisonment).  They are also in breach of conditions 

attached to the certificate in relation to carrying out alterations carried on the first 

floor of the premises without the approval of the council.  Again they are in breach of 

a condition attached to their licence in relation to children only being allowed to 

attend occasional members private functions as children have attended other events 

such as weddings, birthdays and anniversaries etc in the function room which is hired 

out by the committee.  

4.4 The club openly hires out the function room for events such as weddings, 

anniversaries, birthday parties when non- members have attended.  The Licensing 

Office previously warned the club by letter, however this does not seem to have been 

taken seriously by the committee. This is a clear breach of a Mandatory condition 

attached to the Club Premises Certificate. The maximum penalty for such a breach is 

£20.000 fine and or 6 months imprisonment.  This was openly admitted by the 

chairman during a meeting held at the club when police and Licensing Officers were 

present. A Licensing authority can request the Club Premises Certificate be 

withdrawn for this alone. 

4.5 Premises such as Upperby Men’s Institute are afforded certain key benefits because 

the local authority has issued them with a Club Premises Certificate under The 

Licensing Act 2003.  It is believed that Upperby Men’s Institute no longer meets the 

five general conditions they must meet to be a qualifying club and therefore the Club 

Premises Certificate should be withdrawn. 

4.6 The findings outlined above from officers from the local licensing authority, Cumbria 

Police and CIU indicates that Upperby Men’s Institute does not satisfy the conditions 

of the Licensing Act 2003 Sections 62. 

4.7 If the Licensing Authority decides for any reason that the club does not satisfy any of 

the conditions in Section 62 of the Licensing Act 2003 then it must give the club 

notice of its decision and its reason for the decision. 

5 OPTIONS 

Members should decide whether the Upperby Men’s Institute satisfied the conditions 

set out in S62 and either: 
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5.1 Give notice to the club withdrawing the certificate in relation to the supply of alcohol, 

if it is agreed that the club no longer qualifies for a Club Premises Certificate; or 

5.2 Take no action and allow the Club Premises certificate to continue, if Members 

consider that the conditions are satisfied. 

 

 

 

Appendices 

attached to report: 

1. Section 62-64 Licensing Act 2003 

2. Section 90 Licensing Act 2003 

3. Copy of Club Premises Certificate CP023 

4. Miscellaneous Correspondence (listed A-W) 

5. Email dated 20/10/15 from PC John Brooks  

6. Extract from Club Rules booklet (Rule 7 & Rule 20)  

7. Letter from Secretary, Cumbria & District Branch of the 

Working Men’s Club & Institute Union Limited (CIU) 

8. Statement from District Environment Health Officer 

9. Extracts from Facebook relating to functions held 

 

  

 

Note: in compliance with section 100d of the Local Government (Access to 

Information) Act 1985 the report has been prepared in part from the following 

papers: 

 

•  Licensing Act 2003 

 

CORPORATE IMPLICATIONS/RISKS: 

 

Chief Executive’s - none 

Economic Development – none  

Governance – Contained within the report 

Local Environment – none 

Resources - none 

Contact Officer: Fred Watson 

Nicola Edwards 

Ext: 7028 

7025 
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